Advance Australia Fair

Exploring Key Issues Affecting Women in the Workplace
Sharan Burrow, ACTU President
Macquarie University

20th Women, Management and Employment Relations Conference

Thursday July 24, Four Seasons Hotel, Sydney

Introduction
A year ago, the ACTU and unions were fighting with all our might on behalf of working people to defend their rights at work. 

Make no mistake - women workers in particular were badly hurt by WorkChoices. For the first time in decades, the pay equity gap grew wider as more and more women were forced onto individual contracts that stripped their pay to the barest of wage levels, in many cases illegally underpaying them, and stripped away their job security. 

Women were going backwards at a rate of knots despite more than a decade of economic prosperity.   

Who could stand by and watch that happen? Certainly not the union movement, probably no one in this room, and as it turns out, the vast majority of the community also rejected this appalling inequity.  

One year on, it’s as if we have woken to find an entirely new landscape in front of us… The opportunities and the challenges loom very large and an economic weather outlook that is unpredictable.

With a new government and a fresh start, we have a rare, once-in-a-generation opportunity to re-imagine and re-construct the legal and cultural framework that will shape the way we work in this country for decades to come.
Women have played an absolutely critical role in our long economic boom - entering the workforce in record numbers and fuelling massive growth in service sector industries.

It’s our duty to make sure they are not left behind once again, particularly if the economy they have helped to build starts to hit uncertain times. 

Dismantling WorkChoices’ nasty individual contracts has been a good start, but there’s much more to be considered.

Central to this is the Rudd Government’s new industrial relations laws - due to be introduced in the Spring session of parliament and implemented by 2010.

It’s a critical time and special attention must be given to women’s rights at work to ensure they are guaranteed equal treatment and are able to confidently balance their family, life and work responsibilities in a productive and healthy way.

Legislation

The hard work of drafting the new legislation is well underway.
The cornerstone of any fair and decent workplace relations system needs to comprise 2 things: a comprehensive safety net of minimum wages and conditions AND strong, good faith collective bargaining rights.
First, to the safety net.
Around 1.6 million Australians people rely on awards to provide a decent minimum level of take-home pay.  Around 23 % of women rely on awards, compared to around 14% of men.  One third of women employed in the private sector rely on pay scales and awards to set their pay and conditions.  Half of all casual employees rely on awards.  In low income households, these wages ensure food can be bought, other basic living expenses can be met, and life can be lived with a measure of dignity.
Under Work Choices, minimum employment conditions such as penalty rates, leave and protection from unfair dismissal were taken away with the stroke of a pen.  These were basic employment rights that Australians had fought hard for over many decades. Most were shocked to find they could be removed so easily.
Women suffered a decrease in their real wages as a result. The wage decisions of the so-called Fair Pay Commission, the wage-setting body created under WorkChoices, exacerbated the loss of purchasing power.
NES
The task we have now of undoing the damage to our workplace system is immense and poorly understood by many.

Workchoices didn’t just magically disappear with the change of government: laws must be re-drafted, industrial and legal detail must be re-worked to a minute degree, politicians and lobby groups must be persuaded, in order to get the best possible outcome for working Australians. 

The Rudd Government has made a start. The 10 proposed National Employment Standards and the modernization of awards and will go some way towards restoring basic employment rights and rebuilding Australia’s safety net, but there remain some weaknesses. 
Right to Request

With the introduction of the NES, the new government has correctly identified the need for a more versatile work culture. To this end, the draft “standards” include a right for parents to request flexible working arrangements until children reach school age. Employers will be able to refuse this request on reasonable business grounds.  
International experience shows that such an obligation on employers can help employees combine work and family responsibilities to the benefit of everyone at home and in the workplace. It’s win-win.
However, the ACTU and unions would like to see the draft standard go further.

There are half a million primary carers in Australia, 70 percent of them are women. They care not just for pre-schoolers, but older children, disabled, elderly and chronically ill family members. The right to request flexible work arrangements should be extended to include all of them.

Second, we think that the obligation upon the employer is too narrow. To be meaningful, the right to request flexible work must be accompanied by an obligation on the employer to give fair consideration to the request and give the employee some formal recourse if the request is turned down.  We are optimistic that the award modernisation process will ensure that employees within the scope of a modern award will be able to have access to swift, cheap and efficient disputes procedures where they believe their employer has unreasonably refused to consider more flexible work rosters. 
In relation to the role of the Fair Pay Commission, the ACTU and unions look forward to seeing it abolished and replaced with a more transparent and public wage-setting body under the auspices of Fair Work Australia.
Collective bargaining
In the next session of parliament, debate over collective bargaining rights will take centre stage.

Encouragingly, the Rudd Government has promised that good faith collective bargaining will be at the heart its new laws, although there may be some work to be done yet with our new senators.

To ensure low paid workers, women especially, do not remain at the bottom of the labour market, this debate will be absolutely vital.

Collective agreements deliver better wages than individual contracts for the average worker. This is proven beyond doubt. 
Studies have shown that women covered by collective agreements have an hourly wage rate more than 10% above women on individual contracts (AWAs). Studies also show that collective agreements are more likely to have provisions which help workers achieve a work-family balance.  Collective agreements are also better for reducing the pay gap than individual contracts. 

The new laws should protect the right of all workers to bargain together for their wages and conditions and on any matter they choose. It should also be tailored to ensure to ensure that good faith bargaining can be a reality for all workers, including the low paid.
Multi-employer bargaining

This is where multi-employer bargaining will play an important role in lifting women above the safety net. 

The Rudd Government has promised that the new IR laws will facilitate multi-employer bargaining for low paid employees or employees who have not historically benefited from collective bargaining. We know that women are over-represented in this category, working in industries such as childcare, aged-care, cleaning and hospitality, employed casually or part-time. 
To give you an example: Stella is a 25 year old shop assistant, also a mother of 2 young children, working in a local pharmacy in a country town. The owner employs one other shop assistant, a student working as a part-time casual.

Stella is on the minimum wage. She likes her boss who is also a friend of her parents and who gives her a $50 bonus at Christmas. She would like a pay rise and more flexible hours but is powerless to negotiate her pay and conditions. She’d be personally uncomfortable to ask about it and to take industrial action on her own would simply unthinkable as well as useless in a shop of 3 people.
Her employer Elizabeth is a pharmacist who doesn’t have the skills, time or resources to bargain efficiently with Stella or the other shop assistant, and is concerned about local competition from other businesses.
A multi-employer bargaining system would benefit everyone in this situation. A local industry association could represent employers like Elizabeth and a union could then effectively represent workers such as Stella, isolated in similar enterprises. On behalf of both groups, they could negotiate a good faith, collective bargaining agreement.  
There are already successful models for multi-employer bargaining. The retail union, the SDA, has negotiated agreements with mid-sized, franchised food outlets, while the Finance Sector Union has done the same with credit unions.

To be truly effective, the new multi-employer laws must go further than what is currently on the table.
Employers and employees should be given full access to Labor’s new good faith bargaining system. This includes the ability to seek enforceable orders to bargain in good faith and the capacity to take protected industrial action. This would really give our vulnerable workers a fighting chance.
Pay Inequity
One the aims of improving bargaining rights for women is to close the pay equity gap. 
It has been almost 40 years now since it became unlawful to pay women less than men for work of equal value. Yet, today, women working full-time still earn an average of 16% less than men.
Women earn less than men in all industry sectors, public and private. The industries with the worst gender pay gaps are finance and insurance (61%) and mining (76%). Those with better pay equity records are Government, Administration and Defence (91%), Retail (90%), and Education (89%). 
Of course, these comparisons of full time earnings obscure the actual extent of gender pay inequity. Only 56% of female employees work full-time (compared to 86% of male employees).
There is also a growing inequality between the average hourly rates of pay paid to part-time workers compared to full-time workers. This ‘non-standard’ wage differential exacerbates gender inequities.
Pay inequity exists at all levels. A recent survey by the EOWA found that women CEOs earn two thirds of the salary earned by their male counterparts.  While almost four out of ten executive HR manager positions in the ASX top 200 companies are held by females, the median pay gap between male and female executive HR managers is a massive 43 per cent. 
Women don’t only face inequities in pay. While 21% of men report having no access to leave entitlements, this figure increases to 29% of women.

If it wasn’t bad enough that gender pay inequity continues to be a feature of contemporary Australia, statistics show that while the 1980s saw a gradual improvement in the gender pay gap for full-time adults, this progress halted in the1990s. The gender pay gap actually widened in 2007.  
This is not good enough – not nearly good enough.
We need to ensure that our new workplace laws and modern awards contain the best possible provisions aimed at preventing discrimination at work and ensuring equal remuneration for men and women doing work of equal or comparable value.  
Second, we need a multifaceted approach to gender pay equity, which reflects and addresses its root causes.
The ACTU will soon lodge it’s submission to the parliamentary pay equity inquiry, in support of strong and broad pay equity principles.
Paid Parental Leave 
Paid maternity leave is long overdue, it is an essential foundation for proper work and family balance and with two-thirds of Australian women currently with no access to it, it’s a gigantic market failure.

The ACTU and unions are determined to ensure that paid maternity leave becomes a right for all Australian women by this time next year.

Two-thirds of our working women currently have no access to paid maternity leave.

Of the employers who do offer some paid leave, most exclude casual workers entirely from this entitlement. Many women are either forced to return to work too early after the birth of child because they can’t afford to pay their bills, or they lose their connection to the workplace, especially if they’re casually employed, and drop out of the workforce altogether.
Many businesses have recognized the need to retain the skills and knowledge of their female employees. They know they can’t afford NOT to offer paid maternity leave. It doesn’t make economic sense for them, or for the wider economy.

In this day and age, when OECD nations and many developing nations have recognized this right, Australian women continue to been held back by outdated attitudes and arguments, as well as lazy business practices.
Fourteen weeks leave, paid at the minimum wage level by the federal government should be the basic minimum standard provided to all women whether they work or not. For women in paid work, this should include 9% super and a top-up payment by their employer to their normal take-home pay level if they earn above the minimum wage. The super and top-up should be a guaranteed National Employment Standard.
For women who already enjoy a paid maternity leave entitlement, this 14 week scheme would be in addition to what they already receive. 

This scheme is immediately affordable and can be built on without imposing a levy or any other sort of tax on working women, which would only add to the existing pay equity gap. 
Climate Change and Women 
The final challenge I want to talk briefly about today is a more recent one. 
Our country is about to embark on a huge economic and cultural transition to avert the disaster of climate change. Professor Garnaut’s report estimates that working Australians will face job losses in key industries, including agriculture and tourism. He also foreshadows wage cuts of between 7.8% and 14.8% depending on the severity of climate change-induced drought. 
The impact of climate change will be felt across all sectors of society. But it has the potential to impact most harshly on the most vulnerable in our communities. In Australia, this includes the many women in low paid and precarious jobs, and in regional Australia. Women are also more likely to feel the impact of rising petrol and energy costs as it is they who are more likely to be managing the household budgets.

 The ACTU and unions will do our best to work with the government and the community to grow green jobs and industries, and to negotiate the greening of our workplaces. We will also be campaigning hard to protect working families from the impact of the transition to a low-carbon future. We will also work to ensure that women are involved in decision-making processes about climate change. 
For me, effective action on climate change means much more than reducing greenhouse emissions. It means grabbing hold of new economic and job creation opportunities. It is our responsibility to learn from the past and to ensure that that these opportunities are there for both men and women. 
Unfinished Business
Other unfinished business for women includes superannuation. For every $10 dollars men have put away in their retirement income, women on average have just $3 dollars. At this rate many will retire into poverty.

One immediate measure would be to get rid of the $450 dollar limit, beneath which workers earn no super. A casual can work 2 or 3 low-paid jobs for example, without earning a single cent of super.

Sexual harassment continues to plague our workplaces as revealed by HREOC’s Listening Tour Report released by Elizabeth Broderick earlier this week. It’s a wake up call and an appropriate time for a fresh look at Australia’s Sex Discrimination laws. They need to be renewed, updated and strengthened. The Commissioner’s role needs to be given more authority under the auspices of Fair Work Australia.

The ACTU will soon be making a submission to the parliamentary inquiry into the Sex Discrimination Act.  We will argue that the government need to look to a new model for dealing with discrimination.  Under our model, employers should have a positive obligation of equal treatment.   

In addition, we need to consider a broader set of regulatory tools beyond the individual complaints model.   These should include traditional regulatory tools such as power for the regulator to investigate instances of discrimination and newer models of regulation such as inclusion of discrimination in the risk management tools adopted by auditors.

Individual complaints would of course still play a role, but they must be resolved more promptly, and there should be the capacity for regulator to take representative actions on behalf of individuals.   

Conclusion

After years of fighting for gender equality, Work Choices came along and undermined – gutted – advances we’d made in pay equity and employment rights. But, with a new Government and a fresh start, we must do more than rebuild structures and standards.
Today, we have the opportunity to make work much better for women.  As we speak, there are a number of initiatives underway that have the potential to achieve more equitable social outcomes for women. Key among these, of course, is our new industrial relations laws. We’ll be lobbying the government for the best possible outcomes for working women. There are also a number of federal parliamentary inquiries underway: into how to better meet the needs of carers, into pay equity and women’s labour force participation and into the effectiveness of the Sex Discrimination Act. We also have the Productivity Commission’s inquiry into paid maternity leave.
The ACTU welcomes all these developments. We need to ensure that we make the most of these opportunities to secure better pay and conditions for women and stronger rights to assist women balance work and family. It would be wonderful to see history record the end of this decade as the period when women’s rights were enshrined in legislative and cultural reform.
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