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Introduction 

1. The ACTU welcomes this opportunity to make a submission to the third and 
final issues paper of the 457 Integrity Review.  

2. The ACTU has two broad areas of concern with the Temporary Business 
Long Stay – Standard Business Sponsorship (Subclass 457) Visa (the 457 
visa program). Our first concern is that the existing program does not 
adequately safeguard against the use of 457 visas by employers to avoid 
investing in training their workforces and/or to drive down wages and 
conditions of employment. The program must be designed so as to ensure 
that employers can only use 457 visas where they cannot fill a position with 
locally available labour and where they have demonstrated a strong 
commitment to training Australian workers.   

3. Our second area of concern is that the 457 visa program has failed to 
protect temporary overseas workers from abuse and exploitation. 
Recognition and protection of the rights of migrant workers must be central 
to Australia’s temporary overseas labour program. 

4. The ACTU understands that this Integrity Review is part of the Federal 
Government’s broad reform agenda for the 457 visa program. This agenda 
includes the External Reference Group’s report (April 2008), the Skilled 
Migration Consultative Panel and the proposed amendments to sponsorship 
obligations for the 400 series visas. Our response to this issues paper is 
drafted on this basis. 

Labour Market Testing 

5. The ACTU believes that rigorous labour market testing is critical to ensuring 
that employers only use 457 visas to overcome genuine and short-term 
skills shortages. 

6. The complete removal of a labour market testing requirement by the former 
Coalition Government in 2001 has undermined the integrity of the 457 visa. 
Currently, there is no mechanism to ensure that employers exhaust all 
avenues for employing Australian workers before applying to sponsor a 
worker on a 457 visa.  
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7. The absence of a labour market testing requirement in the 457 visa 
program has, in the past, resulted in the granting of 457 visas in 
circumstances where there has clearly been local labour available: 

• Teys Bros in Naracoorte, South Australia, locked out workers for 
refusing to sign AWAs (hardly a labour shortage). The company had 
recently brought 20 Chinese workers to Australia on 457 visas. 

• MaxiTrans in Ballarat, Victoria, sponsored workers on 457 visas at the 
same time as employing local workers as casuals and failing to offer 
these workers opportunities to undertake training in the area of work 
offered to temporary overseas workers. The youth unemployment rate 
in Ballarat at the time was 18 percent. 

8. Rigorous labour market testing ensures that temporary overseas workers 
are not brought to Australia where there is labour available locally or where 
employers could adequately train local workers to perform the job. It also 
protects the interests of workers on 457 visas through ensuring that they 
are not regarded by employers as cheap and compliant labour.  

9. Internationally, labour market testing is widely recognised as an essential 
element of an effective temporary overseas worker policy. Labour market 
tests (generally requiring the employer to advertise the post for a specified 
period and/or demonstrate that they have taken active steps to recruit for a 
specified amount of time) are mandatory in most other developed countries, 
including the Netherlands, the UK, the European Union, Canada, and the 
United States.1 

10. The ACTU believes that, prior to receiving approval for the use of temporary 
overseas skilled workers, employers must demonstrate to the satisfaction of 
the relevant authority that there is a genuine skilled labour shortage. This 
entails demonstrating that they have sought to fill the vacancy within 
Australia. Evidence of such efforts must include advertising the position 
Australia wide and at market rates: that is, the average rate paid by similar 
employers or the prevailing agreement rate, whichever is higher. 
Advertising at the award or minimum wage rate is not acceptable. 

                                                 
1 Organisation for Security and Cooperation in Europe, International Organisation of Migration 

and International Labour Organisation, Handbook on Establishing Effective Labour Migration 
Policies in Countries of Origin and Destination (2006) p. 103. 
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11. An employer who has made staff redundant in the previous 12 months must 
not be eligible to sponsor temporary overseas workers unless the employer 
can show that the redundant workers were offered reemployment and re-
training and rejected the offer. Australian workers must be protected from 
practices that seek to artificially create opportunities for the use of 
temporary overseas workers. 

Training Requirements 

12. Under the 457 visa program, employers must demonstrate that they “have a 
satisfactory record of, or a demonstrated commitment towards, training 
Australian citizens and Australian permanent residents.”2 

13. The ACTU strongly believes that the use of temporary overseas workers 
should not be permitted unless the employer can demonstrate: 

• a history of accredited training; 

• a successful outcome of this training (measured in employment 
outcomes); 

• retention of trained workers in the workforce; 

• an ongoing program of, and commitment to, training in the areas of the 
skills shortage; and 

• a demonstrated on-going financial investment in training in the area of 
the identified skill shortage. This investment may be directed at new 
entrants into the workforce or upskilling existing workers. 

14. The ACTU believes that, before gaining approval to sponsor a worker on a 
457 visa, an employer must demonstrate that they have measures in place 
to enhance the skills of Australian workers through skills transfer and 
training. This requirement must be the subject of an audit by appropriately 
trained officials within the Department of Immigration and Citizenship 
(DIAC). 

15. An employer who is granted approval for the use of temporary overseas 
workers must engage a number of local trainees or apprentices to ensure 

                                                 
2 DIAC, “Employer Eligibility”, at http://www.immi.gov.au/skilled/skilled-workers/sbs/eligibility-

employer.htm (accessed 19 September 2008). 
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that Australian workers are being trained in the skill area where there is an 
identified skills shortage. The number of local trainees, or apprentices, or 
the proportion of the workforce that should comprise of trainees, and/or 
apprentices, should be agreed upon between the employer and the relevant 
union.3  

16. An employer who is found to have abused the subsidy scheme available to 
employers for the training of skilled workers should be barred from access 
to the 457 visa program.  

17. Employers of workers on 457 visas must not be permitted to outsource or 
transfer their training obligations under the 457 visa program.  

18. In exceptional circumstances only, an employer who genuinely cannot meet 
the training requirements (for example, a small business that cannot afford 
to employ an apprentice) should be permitted to discharge its training 
obligations by contributing to an industry training fund. The employer’s 
contribution should be determined by reference to their total payroll costs, 
which include wages paid to 457 visa holders. The board of this fund should 
include unions, employer organisations and government representatives.  

19. The system must, however, guard against the deliberate restructuring of 
companies so as to avoid training investment. This may involve legislation 
which provides guidance on the level or numbers of trainees expected for a 
given workforce. Historically, industrial awards provided guidance such 
ratios. This information would assist in establishing appropriate levels of 
training.  

20. The ACTU has serious concerns with the capacity of labour hire companies 
to meet the training obligations under the 457 visa program. This is 
discussed further below. 

21. In determining whether an employer who has applied to sponsor a worker 
on a 457 visa has adequate training arrangements in place, DIAC should 
consider their participation in the National Training System and should 
consult with other relevant federal and state government departments, 

                                                 
3 We note that state training legislation may recommend an appropriate ratio of qualified workers 

to apprentices.  
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including the Department of Education, Employment and Workplace 
Relations (DEEWR) and State Training Authorities. 

22. The monitoring and enforcement of training obligations under the 457 visa 
program must be improved significantly. We note that the importance of 
monitoring the training requirements effectively was emphasised by the 
Joint Standing Committee on Migration in its 2007 report Temporary Visas... 
Permanent Benefits: Ensuring the Effectiveness, Fairness and Integrity of 
the Temporary Business Visa Program.4 Sponsors who fail to discharge 
their training obligations must be subject to appropriate penalties, including 
being prevented from using the 457 visa program in the future. 

Verification Process 

23. Prior to approving an application by an employer to sponsor a worker on a 
457 visa, DIAC must certify that the claims made by the employer in its 
application are correct. This verification process must be stringent and must 
involve consultation with relevant organisations, including training 
organisations, state governments, unions, employer associations and job 
network agencies. 

24. DIAC must ensure that all of the requirements for sponsorship, including 
labour market testing and evidence of the employer’s commitment to 
training, are met. 

25. Applications by a single employer for the use of workers on 457 visas in 
more than one state or site must be verified for each state or site. 

26. If the relevant authority responsible for the verification of sponsoring 
employers is not DIAC but rather an agency external to the department, the 
body should include union representation. 

27. In any event, the ACTU submits that unions are a legitimate source of 
information to assist in verification of claims: in particular, as the claims 
relate to labour market testing, training and market rates of pay. 

                                                 
4 Joint Standing Committee on Migration, Temporary Visas... Permanent Benefits: Ensuring the 

Effectiveness, Fairness and Integrity of the Temporary Business Visa Program, Majority Report 
(2007), [2.183]. 
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Qualification Assessment 

28. The 457 visa program fails to ensure that temporary overseas workers 
possess the requisite skills and qualifications necessary to undertake the 
work for which they are sponsored.  

29. The ACTU believes that a system must be introduced for ensuring that 
qualifications gained overseas and held by temporary overseas workers 
meet the contemporary requirements of Australian qualification and 
licensing arrangements.  

30. If workers on 457 visas are undertaking work that requires licensing or 
registration, skills assessment must be mandatory and should be carried 
out through the appropriate licensing or registration authority. 

31. Where workers on 457 visas are undertaking work that requires OHS 
qualifications, the worker must undertake training in Australia so as to 
obtain this qualification prior to commencing work. 

Suitability of 457 Visa Scheme for All Occupational Classifications 

32. Only ASCO major groups 1 – 4 are eligible occupations for the purpose of 
the 457 visa program. These occupational groups are: 

• Managers and administrators 

• Professionals; 

• Associate professionals; and 

• Tradespersons and related workers. 

33. There are also some exceptions to this list under regional concessional 
arrangements. The issue of regional concessions is addressed below at 
[80] – [85]. 

34. We understand that some employer groups are advocating the extension of 
the 457 visa program to semi or unskilled occupations. The ACTU strongly 
reject any proposal to extend the 457 visa program to cover lower skill 
levels. 

 6



 

35. First, we do not believe that the purported general labour shortage (as 
opposed to specific skills shortages in some areas) exists. As AMWU has 
emphasised, 

The evidence of labour or people shortage is simply not established. The 
only evidence is the anecdotal evidence of employers. Often when they talk 
of inability to get labour they are actually speaking of inability to get labour 
under the wages and conditions they want.5  

36. Second, the 457 visa program has been specifically designed so as to 
respond to identified short-term skills shortages in specific occupations. The 
requirements of the program, including the training obligations, are 
designed in light of this objective. The 457 visa program is not suitable for 
use to respond to alleged labour shortages. 

37. Third, it is widely recognised in the international literature that low skilled 
migrant workers are at a significantly greater risk of exploitation and abuse 
and that if temporary overseas work programs for semi or un-skilled 
workers are to be introduced, they must be subject to extensive safeguards 
and protections.6   

38. The 457 visa program has never been intended to facilitate the use by 
Australian employers of semi or unskilled migrant workers, nor is it capable 
of providing the degree of protection that is necessary to safeguard the 
rights of these workers.  

39. The lack of capacity of the 457 visa program to protect semi skilled workers 
is demonstrated by the fact that the vast majority of compliance issues 
identified by DIAC have been associated with employment in lower skilled 
ASCO major groups, and in occupations attracting salaries close to the 
MSL.7 

40. The ACTU strongly believes that, if employers were permitted to sponsor 
semi skilled or unskilled workers under the 457 visa program, this would 

                                                 
5 AMWU, Submission to the Visa 457 – Integrity Review, July 2008, p. 7. 
6 See, e.g., Organisation for Security and Cooperation in Europe, International Organisation of 

Migration and International Labour Organisation, Handbook on Establishing Effective Labour 
Migration Policies in Countries of Origin and Destination (2006) and Martin Ruhs, ‘Temporary 
Foreign Worker Programmes: Policies, Adverse Consequences, and the Need to Make Them 
Work’, Perspectives in Labour Migration 6, International Migration Programme, ILO, 2006.  

7 Issues Paper #3, p. 13. 
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undermine the integrity of the program and lead to significant exploitation of 
vulnerable workers. 

Determining Skills Shortages 

41. The ACTU has supported the Australian Government’s establishment of 
Skills Australia. Skills Australia is an independent statutory body which 
provides advice to the Minister of Education, Employment and Workplace 
Relations on Australia’s current, emerging and future skills needs and 
workforce development needs. We believe Skills Australia is well-placed to 
play a key role in providing independent advice on the existence of short-
term skills shortages for the purposes of the 457 visa program.  

42. We also believe that there is the capacity for Industry Skills Councils (a key 
component of the National Training System) to play a greater role in 
determining areas of short-term skills shortages.  

43. Industry Skills Councils are made up of employer and union 
representatives. Among the key roles of Industry Skills Councils are to 
provide industry intelligence and advice to Skills Australia, government and 
enterprises on workforce development and skills needs. Under the Federal 
Labor Government, Industry Skills Councils have been reinvigorated and 
they play a critical role in understanding and informing the skills needs of 
specific industries.   

Determining Market Rates 

44. In its response to Issues Paper #1, the ACTU expressed its strong view that 
workers on 457 visas should be paid at the market rate applicable to other 
workers undertaking the same or similar work. 

45. The right to equal pay for work of equal or similar value is a fundamental 
human right. This right is embodied in article 23(2) of the Universal 
Declaration of Human Rights and in article 4 of the International Labour 
Organisation’s (ILO) Declaration on Fundamental Principles and Rights at 
Work and its Follow Up (1998). Australia is legally bound to implement this 
principle by virtue of its membership of the ILO and by its ratification of the 
International Covenant on Economic and Social Rights, 1966 and the ILO’s 
Equal Remuneration Convention, 1951 (No. 100).  
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46. Paying market rates to workers on 457 visas is essential to prevent 
distortion of the 457 visa program. International labour migration expert 
Martin Ruhs has argued in his report for the Global Commission on 
International Migration: 

...managing the demand for labour is the first critical step in developing 
sound policies on temporary foreign workers. Employers will always have a 
“need” or a demand for foreign workers if by employing them they can lower 
their costs. If labour and migration policies make it possible, either by intent 
or by default, to employ foreign workers below minimum standards, then it 
should not be a surprise to find employers clamouring for more liberal 
admission of foreign workers.8 

47. To ensure workers on 457 visas receive equal pay and that there is not an 
incentive for businesses to employ workers from overseas, workers on 457 
visas must receive the same benefits, allowances, loadings, leave and other 
entitlements as received by Australian workers doing the same or similar 
work. This includes the Living Away from Home Allowance, where the 
permanent workforce is entitled to this allowance. 

48. The market rate to be paid to workers on 457 visas should be determined 
by reference to the collective agreement that applies to Australian workers 
at the workplace in which the 457 visa holder is to be employed. This 
excludes Greenfield Agreements. 

49. Where no collective agreement exists in the workplace, the average rate of 
pay for the occupational classification as specified in current union 
collective agreements in the region or city where the 457 visa holder will be 
working should apply. 

50. In circumstances where union collective agreements for an occupation are 
not common, the average rate of pay should be determined by reference to 
accessible, reliable and independent data relevant to the occupation. This 
may include, but should not necessarily be limited to, ABS employer-based 
surveys or non-ABS salary surveys. 

                                                 
8 Manolo Abella, Policies and Best Practice for the Use of Temporary Migration, International 

Symposium on International Migration and Development, United Nations, Turin, Italy, 28 – 30 
June 2006, 42. 
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51. Where there is disagreement as to the wage rate that should apply to the 
457 visa holder, an independent body should resolve the disagreement, 
following receipt of submissions by the relevant industrial parties (i.e. 
employers and relevant unions). 

52. The ACTU believes that Fair Work Australia is a legitimate independent 
body for this purpose. 

53. The ACTU notes that, to the extent that regional differences exist, these will 
be reflected in the market rate as determined by the above process. There 
is no regional exemption under minimum wage regulation for the permanent 
workforce in Australia and there is no justification for regional wage 
concessions to exist in the 457 visa program.   

A Premium on the Wage of Workers on 457 Visas  

54. Issues Paper #3 observes that, if market rates were adopted, further 
consideration would need to be given to the concept of a ‘premium’ above 
market rates to account for the fact that many Subclass 457 visa holders 
are unable to access many government services (such as Medicare) and to 
ensure that employers find engaging labour under a Subclass 457 visa a 
more expensive option than employing and training local workers.9 

55. The ACTU supports the principle that employers who sponsor workers on 
457 visas should be required to pay a premium. This ensures that 
employers have an incentive to exhaust all avenues for employing and 
training local labour before considering sponsoring workers from overseas. 

56. We believe that this issue needs to be considered in light of DIAC’s recent 
Discussion Paper - Business (Long Stay) Subclass 457 and Related 
Temporary Visa Reforms (“the DIAC Discussion Paper”). The proposals in 
this Discussion Paper included clarifying and extending sponsorship 
obligations on employers who sponsor workers on 457 visas so as to 
ensure that employers are liable: 

• for premiums on insurance policies which offer income protection to 
primary visa holders; 

                                                 
9 Issues Paper #3, p. 16. 
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• to pay travel costs to and from Australia for the primary visa holder 
and members of his or her family; 

• to pay costs that the employer was aware of, or ought to have been 
aware of, associated with recruitment and migration agent services; 

• to pay the costs associated with licensing, registration or professional 
membership of the primary visa holder where he or she is required to 
be so licensed or registered to perform the role with the employer; 

• to pay for insurance premiums for policies which cover medical costs 
incurred in public hospitals by visa holders; and 

• to pay education costs for children of workers on 457 visas.10 

57. The ACTU has supported the above proposals.11 While we strongly believe 
that workers on 457 visas and their families should have the same 
entitlements and access to Medicare and public schooling as permanent 
residents,12 if this is not possible then we support liability for these costs 
resting with the sponsor. 

58. The Migration Amendment (Worker Protection) Bill 2008, currently before 
the Parliament, provides for the making of regulations which will specify the 
precise sponsorship obligations. The ACTU would seek to ensure that it 
was adequately consulted in the formulation of this sponsorship framework. 

59. If employers are required to pay genuine market rates to workers on 457 
visas and to pay for the costs identified in [52] above, this would in effect 
ensure that employers are paying a premium when they employ workers on 
457 visas. 

60. The ACTU notes that, in the event that the Minister for Immigration and 
Citizenship does not specify the above-mentioned sponsorship obligations 
in revised regulations, this issue would need to be revisited. 

                                                 
10 DIAC, Discussion Paper - Business (Long Stay) Subclass 457 and Related Temporary Visa 

Reforms, June 2008. 
11 The ACTU’s Response to this Discussion Paper is attached (Appendix 1). 
12 We note that ILO Recommendation No. 151 states that migrant workers lawfully residing in a 

country should also be entitled to equality of opportunity and treatment with nationals in respect 
of the benefits of social services and educational and health facilities. 
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The Role of Migration Agents 

61. Temporary overseas workers are vulnerable to abuses in the recruitment 
process. Abuses may be committed by potential sponsors and by private 
recruitment and migration agencies, and include charging workers 
excessive fees and providing misleading information about prospective 
employment in Australia. 

62. Cases in which workers on 457 visas were exploited by unscrupulous 
recruitment and migration agents include: 

• Jack Zhang told The Age that he paid an employment agent in China 
$10,000 for a position in the Australian printing industry and agreed to 
pay another $10,000 “lawyer fee” in weekly installments of $200 from 
his wages to his employer in Australia;13 

• Eleven workers on 457 visas employed by NK Collins borrowed up to 
$20,000 each to pay agents in China to come to Australia;14 and 

• Anthony Mandia paid about $3000 – the equivalent of a year’s wage in 
the Philippines – for an agent to introduce him to an Australian 
employer.15 

63. The ACTU supports the proposal in DIAC’s Discussion Paper that sponsors 
be liable for costs that the employer was aware of, or ought to have been 
aware of, associated with recruitment and migration agent services incurred 
by the visa holder.  

64. We strongly believe that the cost of recruitment of temporary overseas 
workers must be borne by the recruiting employer. An employer must not be 
permitted to deduct money from the pay of a 457 visa holder for the 
payment of migration or recruitment costs.   

65. The ACTU believes that migration agents in Australia working with 
temporary skilled overseas workers must be licensed to do so. A strict code 
of practice for such migration agents must be established and enforced. 

                                                 
13 Michael Bachelard, ‘Our Guest Workers Who’ve Had Enough’, The Age, 6 September 2006. 
14 Matthew Moore, ‘More Workers Face Deportation to a Bleak Future’, The Sydney Morning 

Herald, 19 October 2007, 4. 
15 Lachlan Heywood, Jason Gregory and Michael Corkill, ‘Unlucky Country’, The Courier Mail, 18 

October 2006, 3. 

 12



 

Violation of this code should constitute a valid reason for withdrawal of a 
license. 

66. Migration agents in Australia must be monitored appropriately, including 
being subjected to audits and spot checks. 

67. The ACTU believes that employers and migration agents within Australia 
should be obliged to ensure that they only have dealings with reputable and 
ethical migration agencies in other countries.   

68. All migration agents must be prohibited from receiving monies directly or 
through associated companies for the payment of costs, over and above an 
accepted administrative fee, associated with the recruitment or provision of 
temporary overseas workers. 

69. Migration agents must be prohibited from operating in conjunction with 
labour hire firms – either directly or indirectly. 

70. Issues Paper #3 note the concerns expressed by some stakeholders about 
the number of former DIAC employees who become migration agents. We 
support DIAC employees being clearly informed about the required correct 
professional conduct.  The ACTU notes that the CPSU would be willing to 
engage in consultation with DIAC to ensure that current and future 
obligations are endorsed and adhered to by DIAC staff and recommends 
that this occur. 

71. We support the engagement of the Australian Government with other 
countries, with a view to reaching agreements with foreign Governments on 
the regulation of recruitment and migration agents within their jurisdictions. 
We believe that the recently-signed MOU between Australia and The 
People’s Republic of China, which seeks to establish an ethical framework 
for Chinese recruitment agents to supply Australian employers with skilled 
overseas workers, represents a positive step in this regard.16  

The Role of Labour Hire Agencies 

72. We have a number of concerns with the role of labour hire agencies within 
the 457 visa program.  

                                                 
16 Available at http://www.immi.gov.au/skilled/chinese-recruitment.htm 
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73. In the past, the ACTU has opposed the use of 457 visas by labour hire 
agencies on the basis that the 457 visa program was designed so as to 
impose requirements (such as labour market testing) and obligations (such 
as training and employment-related obligations) on specific employers. It 
was not designed to apply to labour hire companies and, as a result, there 
has been confusion and exploitation of loopholes in the program.   

74. One area of concern is the capacity of labour hire agencies to discharge the 
training obligations under the 457 visa program. The key objective of the 
training requirements is to ensure that employers who sponsor workers on 
457 visas contribute to addressing the identified skills shortage in the longer 
term. However, the current arrangements do not ensure that labour hire 
companies contribute to training in the area of the skills shortages for which 
they are sponsoring workers. For example, under the current arrangements, 
a labour hire agency may bring an engineer to Australia on a 457 visa to 
work at an engineering company but then discharge its training obligations 
(if at all) by investing in training for its own administrative staff. This 
undermines the objectives and spirit of the training obligations. 

75. The ACTU believes that guidelines detailing how labour hire agencies can 
meet their training obligations under the 457 visa program should be 
developed. The purpose of these guidelines would be to ensure that labour 
hire companies invest in training in the identified occupations experiencing 
skills shortages. Key stakeholders, including unions, should be consulted in 
the development of these guidelines. 

76. The loophole within the current 457 visa system whereby a labour hire 
company may create a separate “shelf” company which employs the 
workers on the 457 visas and thereby avoiding the training obligation (as 
the shelf company is not the employer of the permanent workforce in 
Australia) must be addressed. This may be achieved by linking training 
obligations to the number of 457 visa holders. 

77. The ACTU believes it is appropriate and desirable for labour hire companies 
seeking to sponsor workers on 457 visas to enter into agreements with the 
relevant union that address key issues such as training obligations and 
employment-related matters. We note that this already occurs on an ad hoc 
basis and that the agreements reached between the labour hire companies 
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and the relevant unions may form part of the labour hire company’s 
application for a Labour Agreement. 

78. A second area of concern is the relationship between labour hire companies 
and labour market testing.  As noted above, labour market testing is critical 
to an effective temporary skilled overseas labour program. In the case of a 
labour hire company, however, the requirement that the employer prove 
that it has exhausted all avenues for employing local labour before applying 
to sponsor a worker on a 457 visa cannot be effectively met by the labour 
hire company as this company is not the “end-user” of the labour.  

79. The ACTU is very concerned that, under the current arrangements, labour 
hire companies may in effect create skills shortages lists by proxy through 
inclusion of a list of occupations within a Labour Agreement. This list does 
not have to conform to the general requirements of the 457 visa program 
(that is, ASCO 1-4) and is not subject to labour market testing. This is a 
serious deficiency in the system as it relates to labour hire companies and 
must be addressed. 

Regional Concessions 

80. For the purposes of the 457 visa program, Australia is separated into 
regional and non-regional areas. All Australia is classified as “regional”, 
save for Sydney, Newcastle, Central Coast, Wollongong, Brisbane, Gold 
Coast, Melbourne and Perth and surrounding areas. Employers in regional 
areas are eligible for concessions in the areas of minimum salary levels and 
eligible occupations. 

81. It is the ACTU’s view that the process of establishing regional and non-
regional areas for the purpose of the 457 visa scheme should be abolished. 
There is no justification for the establishment or application of different 
criteria, including labour market testing, minimum skill levels or payment of 
different rates of pay, based on different parts of the country.  

82. As there should be no regional exemptions in the 457 visa program, there 
should be no role for regional certifying bodies in determining eligibility for 
exemptions. 

83. The ACTU supports the existence of an independent, non-centralised 
structure to provide information and advice and to undertake assessment of 
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claims by employers in sponsorship applications, including in relation to 
labour market testing. We support the establishment, proposed by the 
Australian Labor Party in 2007, of Registered Employment Authorities 
(REAs) to replace Regional Certifying Bodies.17  

84. Regional Employment Authorities should consist of:  

• Local employer representatives; 

• Local government representatives; 

• Union representatives; and  

• Representatives from local training agencies. 

85. REAs should have responsibility for verifying that employers have 
undertaken appropriate and effective labour market testing. In performing its 
functions, the REAs should engage with relevant stakeholders, including 
unions. REAs could also provide advice on market rates of pay. 

Pathways to Permanent Residency 

86. The ACTU believes that workers at all levels of ASCO classifications should 
have access to permanent residency. 

87. A significant proportion of workers on 457 visas move to permanent 
residency. We support measures to improve the capacity of workers on 457 
visas to access permanent residency without having to rely on their 
employer. 

88. The ACTU recognises the need to have appropriate qualifying periods and 
other safeguards within the temporary overseas labour program so as to 
ensure that unscrupulous migration agents do not exploit migrant workers 
by “selling” the 457 visa program to them as a means of gaining permanent 
residency. We recognise that there is a fine balance to be struck between 
facilitating permanent entry for workers on 457 visas and ensuring that the 
program does not fuel the international trade in human trafficking. 

                                                 
17 ALP National Platform and Constitution 2007, Chapter 13 – Respecting Human Rights and a 

Fair Go for All, [177]. 
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89. Employers must be prohibited from terminating the employment of a worker 
on a 457 visa simply because that worker is, or is soon to be, eligible for 
permanent residency.   

Mobility of Workers on 457 Visas 

90. Under the current 457 visa program, workers on 457 visas are dependent 
upon their employer for their visas to remain in Australia. This dependency 
makes workers very vulnerable to exploitation and abuse by unscrupulous 
employers. Issues Paper #3 identifies a number of cases in which workers 
on 457 visas have been subjected to mistreatment and abuse by their 
employers, including the case of Hanssen Construction Company. The 
manager of Hanssen Construction, Dick Smith, clearly conveyed the risks 
associated with the current system when he explained, 

Engaging people from the migrant side of things, we have to guarantee 
them; I think it’s about $40,000 a year in pay. But likewise if they want to 
change employer they then have to go back home. 

So once we have the labour... I suppose, you know, it’s not such a captured 
market but you know where you are with them. You know that they’re going 
to turn up and you know that they’re not going to swap employers.18 

91. The ACTU supports measures to reduce the dependency of workers on 457 
visas on their employers and to facilitate the free movement of these 
workers in the Australian labour market. 

92. It is widely recognised in the international literature that foreign workers’ 
vulnerability to exploitation arises mainly from the fact that many temporary 
migrant worker programs tie a worker to a specific employer.19 Where 
workers are tied to a particular employer for their right to remain in the 
country, they are much more reluctant to report infringements of their rights.  

                                                 
18 ‘Australian Workers Passed Over for Improved Labour’, ABC Radio National – PM, 12 May 

2006. 
19 See, eg, Martin Ruhs, ‘Designing Viable and Ethical Labour Immigration Policies’, World 

Migration 2005, International Organisation for Migration, June 2005, 213; Philip Martin, 
Towards Effective Temporary Worker Programs: Issues and Challenges in Industrialised 
Countries, International Migration Paper No. 89, ILO, 2007, 30-31. 
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93. A joint report by the Organisation for Security and Cooperation in Europe 
(OSCE), the International Organisation for Migration (IOM) and the 
International Labour Organisation (ILO) has summarised, 

A number of important questions arise regarding the work/employment 
permit system, which impact on its operation in practice and the treatment 
migrant workers receive. The disadvantages of granting the work permit to 
the employer, rather than to the migrant worker, would appear to outweigh 
any advantages. If the employer holds too much authority over the over the 
worker, this may lead to abusive situations, particularly if it is difficult or 
impossible for the migrant to change employment while he or she is within 
the country. Consequently, one way of affording protection generally to 
migrant workers in ordinary work permit employment is to ensure that they 
hold the work permit and also that they have an unlimited right to change 
employer and occupation after a short period of, for example, three 
months.20 

94. The ACTU supports the right of workers on 457 visas to move freely within 
the Australian labour market. 

95. If this is not possible, we support a model under which workers on 457 visas 
are permitted to move freely within their relevant occupation (that is, the 
occupation which is experiencing the skills shortage and for which they 
were brought to Australia) and between approved sponsors. We believe 
such a model is consistent with the objectives of the 457 visa program and 
would be a significant improvement on current arrangements.   

96. The ACTU recognises that the employer who initially sponsors a worker 
under the 457 visa program may incur costs in recruiting the worker (e.g. by 
paying the visa holder’s airfares to Australia). We believe that this concern 
could be met by requiring workers on 457 visas to remain with their initial 
sponsor for a minimum of 6 months. 

97. After a minimum of 6 months with his or her initial approved sponsor, the 
migrant worker should be permitted to seek alternative employment within 
his or her occupation. The prospective employer must meet all the 

                                                 
20 Organisation for Security and Cooperation in Europe, International Organisation of Migration 

and International Labour Organisation, Handbook on Establishing Effective Labour Migration 
Policies in Countries of Origin and Destination (2006), p. 115. 
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requirements of the 457 visa program (including labour market testing). The 
new employer must also assume all obligations imposed on sponsors under 
the 457 visa program (e.g. to pay health and income protection insurance). 

98. We note that introduction of this arrangement would need to be 
complemented by policies that make it a criminal office for an employer to 
retain a workers’ passport or to otherwise prevent their freedom of 
movement. 

An Accreditation Scheme 

99. The ACTU is wary of the proposal to introduce an accreditation scheme to 
“fast track” sponsorship applications from employers who demonstrate an 
exemplary record of compliance with 457 visa requirements. 

100. We do not have sufficient information to comment in detail on the proposed 
accreditation scheme. We take this opportunity to raise a number of 
concerns we have with such a proposal. 

101. Greater convenience for employers must not come at the expense of the 
comprehensive standards in, and the integrity of, the 457 visa program. It 
would be highly unfortunate if, at the same time as the 457 visa program 
was subject to significant improvements as a result of this Integrity Review, 
the Government introduced an accreditation scheme which undermined the 
beneficial impact of these reforms for both Australian and overseas 
workers. 

102. We note that there is a critical distinction to be drawn between “fast 
tracking” applications where DIAC has previously received evidence 
pertaining to the integrity of the employer (e.g. financial viability) and “fast 
tracking” the process by which the Department assures itself that the 
employer has met the key requirements of the program, including that it has 
demonstrated that the position cannot be filled locally and that adequate 
training arrangements are in place. “Fast tracking” must not mean 
“bypassing”. The ACTU would strongly oppose any accreditation scheme 
that enabled employers to sponsor workers on 457 visas without having to 
meet the requirements of the 457 program – such as labour market testing 
– in relation to each worker they proposed to sponsor. 
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103. In the event that an accreditation scheme were introduced, the ACTU would 
seek to ensure that key stakeholders, including ourselves and affiliates, 
were consulted as to the design of the scheme.  

104. We believe that whatever standards companies are required to meet in 
order to gain accreditation should apply to all employers seeking approval 
to sponsor workers on 457 visas. 

105. The ACTU also seek to ensure a high level of transparency in the 
accreditation process, including through the publication of the names of all 
accredited employers. Transparency is vital if public confidence in the 457 
visa program is to be restored and maintained. 

106. The ACTU would also seek to ensure that accreditation assessments are 
performed by an independent body; that accredited employers are 
monitored effectively; and that accreditations are reviewed regularly.  

107. Finally, if an accreditation scheme were to be introduced, the ACTU would 
seek to ensure that, for the purposes of assessment, an entity includes all 
connected entities, within the meanings in the Corporations Act 2001 (Cth).  

Legislative Complexity 

108. The ACTU recognises that detailed regulations on employment conditions 
(including hours of work) in the migration regulations may lead to 
unintended and undesirable consequences.  

109. We believe that the migration regulations should specify that workers on 
457 visas may be employed on a full-time basis only.  All other working 
conditions, including ordinary hours of work, should be determined by 
reference to the applicable collective agreement. Where there is no relevant 
collective agreement, employment standards should be determined by the 
relevant award and the National Employment Standards. 

Information and Assistance for Workers on 457 Visas 

110. Until recently, the only information that the Department conveyed to workers 
on 457 visas in relation to their employment rights was a Frequently Asked 
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Questions information sheet in English.21 These measures were grossly 
inadequate. 

111. The ACTU strongly supports measures to ensure workers on 457 visas are 
adequately informed of their rights and entitlements under Australian law, 
and to the existence of relevant unions and community support services. 

112. The ACTU welcomes the Department’s recent improvements to information 
provision for workers on 457 visas. Information is now available on the 
following subjects, and in a number of languages: 

• Sponsors, Contracts, Unions and Workplace Conditions  

• Accommodation, Family and Health Care  

• Pay, Tax and Superannuation, Recovering Earnings.  

113. We note that the “Sponsors, Contracts, Unions and Workplace Conditions” 
information sheet does not provide any contacts for relevant unions or any 
information to workers as to how they might go about identifying their 
relevant union.  Informing workers of their right to join a union is of limited 
utility if the workers do not know how to become a union member. We 
would strongly suggest that the relevant information sheet be revised so as 
to include the contact details for Unions Australia, a national union 
membership and advice service.22 

114. We do not believe, however, that the minor reforms outlined above are 
sufficient to ensure that workers on 457 visas are adequately informed of 
their rights. The ACTU recommends the implementation of the following 
measures. 

115. Sponsors should be required to provide the following information to 
prospective workers prior to departing their home country and also make 
the information available to workers on arrival in Australia: 

(i) the nature of the work to be performed; 

(ii) the location of employment; 

                                                 
21 Questions Taken on Notice, Joint Standing Committee on Migration, 1 June 2007 (reference: 

Temporary Business Visas). 
22 See http://www.unionsaustralia.com.au/  
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(iii)  the obligation upon the employer to pay for economy class air 
tickets to Australia;  

(iv)  arrangements for income and medical insurance (including the 
obligation upon the employer to pay these); 

(v) a copy of the employment contract; 

(vi)  information on workers’ rights and entitlements under Australian law 
(including the right to participate in a trade union); and 

(vii) contact details for the Department, migration support services and 
relevant unions. 

116. This information should be provided in a language that the worker 
understands. Some of this information may be provided to sponsors in a 
standard format by the Department. 

117. Under the current system, the only source of information and assistance 
formally provided to workers on 457 visas and their families is through 
DIAC. We do not believe this arrangement is desirable or adequate.  

118. The ACTU recommends that DIAC establish a joint taskforce to develop an 
appropriate information booklet for temporary overseas workers.  This 
booklet would include information about employment rights, the migration 
process, general conditions of life in Australia, available support services 
and so on.23 The membership of this taskforce should include unions, 
employers, migrant support groups and other relevant organisations. The 
information booklet could then be distributed by DIAC to all workers on 457 
visas. 

119. Upon arrival in Australia and prior to commencing work on a worksite, 
workers on 457 visas should receive training on employment rights, 
occupational health and safety and cultural awareness. This training should 
be provided by the relevant union or by a registered provider. The content 
of this training could be developed through relevant Industry Skills Councils. 

120. As we have argued in Issues Paper #2, a requirement for workers on 457 
visas to demonstrate proficiency in English is also essential to ensuring that 

                                                 
23 See, for example, the joint publication of the Trades Union Congress and the Citizens Advice 

Bureau in the UK: Living and Working in the UK: Your Rights (Appendix 2). This booklet is 
available in a range of languages. 
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workers are capable of both understanding their rights and entitlements and 
enforcing these if necessary. 

121. The ACTU notes that the absence of a free and independent source of 
advice for workers on 457 visas inhibits the willingness and capacity of 
many workers to seek assistance. An appropriate body external to DIAC 
must be effectively resourced to provide free and confidential advice to 
migrant workers.  

Support for Workers on 457 Visas during Periods of Unemployment  

122. The DIAC Discussion Paper proposed making sponsors liable for premiums 
on insurance policies which offer income protection to a prescribed level to 
primary visa holders. This would ensure that workers unable to work or 
without employment for a short period of time have an income safety net. 
The ACTU has supported this proposal.  

123. The ACTU believes that, in case where sponsors are found to be in breach 
of their undertakings, DIAC should allow 457 visa holders up to 3 months to 
find alternative employment. During this period, the workers should be 
provided with access to employment placement services to assist in finding 
alternative employment.  

124. During the period in which a worker on a 457 visa in seeking alternative 
employment, he or she should have the same access to social security 
services as Australian citizens. 

Role of DIAC Outreach Officers 

125. The ACTU does not believe it is desirable or appropriate for DIAC industry 
or regional outreach officers to be placed solely with employer organisations 
or to promote the 457 visa scheme to employers. 

126. The ACTU believes that industry and regional outreach officers could be a 
useful resource providing they were placed both with employer 
organisations and with unions and if their functions included:   

• educating employers and employees as to the requirements of the 457 
visa program; 
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• providing information to employers and employees on the 
requirements of the 457 visa program; and  

• facilitating effective communication between DIAC and the industry 
partners, and between DIAC and state/territory and local governments. 

Publication of Statistics by DIAC 

127. The ACTU notes that publicly available statistics on the 457 visa program 
tend to be limited to the number of 457 visa holders by location and 
industry. 

128. The ACTU believes that the Department should be required to collect and 
publish the following information on an annual basis: 

(i) the number of visas issued in each of the 400 series visas; 

(ii) the distribution of visa holders by salary range and occupation; 

(iii) statistics on the proportion of sponsors monitored by DIAC (including 
whether by desktop or on-site monitoring); 

(iv) the number, nature of and reasons for sanctions imposed by DIAC on 
sponsors; 

(v) The number and nature of all referrals made by DIAC to other relevant 
federal and state government authorities; and 

(vi) The number and nature of proceedings taken by other authorities 
against sponsors for actions against workers on 457 visas, such as 
recovery of lost wages and OHS proceedings.  

Transparency 

129. The ACTU strongly believes that improved transparency of the 457 program 
would significantly enhance the integrity of the program and go some way in 
restoring public confidence in the capacity of the program to protect the 
rights and interests of migrant and Australian workers.  

130. A key aspect of improved transparency would be the regular collection and 
publication of the statistics identified above. 

131. The ACTU believes that the names of all sponsors of workers on 457 visas 
should be made publicly available via the DIAC website.  
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Information Sharing with State & Territory Governments 

132. The DIAC Discussion Paper identified a number of proposals directed at 
improving information sharing between federal and state government 
bodies. Many of these proposals are now before the Parliament in the 
Migration Amendment (Worker Protection) Bill 2008. 

133. The ACTU believes that a major deficiency in the current 457 program is 
the failure of government bodies at different levels of government to work in 
a cooperative manner to protect workers on 457 visas from violations of 
their rights. We strongly support the reforms embodied in the Bill, including: 

• Provisions authorising the disclosure of personal information of a visa 
holder or former visa holder by sponsors and former sponsors to the 
Minister so as to facilitate direct contact between the Department and 
the visa holders; 

• Provisions authorising the disclosure of personal information regarding 
sponsored visa holders or former sponsored visa holders and 
approved sponsors or former approved sponsors to other parties or to 
prescribed agencies of the Commonwealth or of a State or Territory;  
and 

• Provisions authorising the sharing of information between DIAC and 
the Australian Taxation Office, to enable cross-referencing of wage 
data.24 

Monitoring and Compliance 

134. The ACTU believes that the current monitoring and enforcement 
arrangements for the 457 visa program are grossly inadequate.  

135. Sponsors of workers on 457 visas should be required to provide to DIAC, 
along with other required documents prior to approval of their sponsorship, 
a copy of the employment contract. This measure will help counter cases in 
which an employer provides a misleading contract to prospective 
employees or where they provide an employment contract which contains 
provisions that are in breach of Australian industrial law.  A number of other 

                                                 
24 Migration Amendment (Worker Protection) Bill 2008. 
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countries have adopted similar measures to provide additional protection to 
migrant workers. 

136. We support the proposals in the DIAC Discussion Paper and the Migration 
Amendment (Worker Protection) Bill 2008 to make provision for specially 
trained officers to exercise investigative powers. The Bill provides for the 
appointment of specially trained inspectors appointed by DIAC who will be 
able to exercise powers similar to those exercised by workplace inspectors. 
These include powers to: 

• enter premises without force; 

• inspect things; 

• interview persons; and 

• require production of documents. 

137. The Inspectors will also be able to refer any suspected breaches of OHS 
laws to the relevant state authority. Under the Bill, failure to cooperate with 
a written request for production of a document will be made an offence 
punishable by a maximum of 6 months imprisonment.25 

138. We also support the proposed introduction through the Migration 
Amendment (Worker Protection) Bill 2008 of a civil penalty regime for non-
compliance. This reform is critical in light of the failure of the existing 
administrative penalty regime to encourage or enforce compliance. The civil 
penalties imposed on employers who breach their undertakings under the 
457 visa program must be sufficiently high so as to have a strong deterrent 
effect for all sponsors. 

139. The ACTU strongly believes that the Inspectors should conduct 
unannounced compliance audits of sponsors. 

140. Reforms to the monitoring and enforcement regime for the 457 visa 
program must be accompanied by adequate funding and resourcing to 
ensure their effectiveness.  

                                                 
25 Migration Amendment (Worker Protection) Bill 2008, Minister Chris Evans, Second Reading 

Speech,  
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141. We note that a number of the key agencies responsible for enforcing 
employment standards will, after January 2010, be replaced by Fair Work 
Australia.  

142. The ACTU is concerned to ensure that, in funding Fair Work Australia, the 
Government recognise its extensive responsibilities. If responsibilities for 
monitoring and enforcing labour standards for workers on 457 visas were to 
be shifted to Fair Work Australia, it is critical that the institution be adequate 
funded to ensure it can effectively discharge this responsibility. 

143. The ACTU strongly believes that unions should have right of entry to all 
workplaces where workers on 457 visas are employed. We believe this 
reform would have a significant and positive effect on employer compliance 
with the 457 visa requirements. The ACTU has addressed this issue further 
in its submission to Issues Paper #2 (see [25]-[27]). 

457 Visas and “Off-Shore” Employment   

144. The ACTU is deeply concerned by the loophole within Australia’s temporary 
overseas worker regime by which employers based in Australia can employ 
temporary overseas skilled workers on “offshore” projects without having to 
comply with the requirements of the 457 visa program.  

145. Earlier this year, the Workplace Ombudsman investigated a case in which 
16 workers from Indonesia, Malaysia, India and the Philippines were paid 
as little as $4.20 an hour to lay out Woodside’s north-west self gas pipeline. 
Despite derisory pay and having to work 12 day shifts on 60 days-on and 30 
days-off roster, the Workplace Ombudsman found that Woodside contractor 
McDermott had acted legally.  As the workers were employed on 456 
business short-stay visas, there was no requirement to pay them a 
minimum wage or to comply with Australian labour standards.26  This result 
is clearly unacceptable and the ACTU seeks to ensure that migrant workers 
employed on “off-shore” projects be employed under the 457 visa program.   

  

 

                                                 
26 Helen Westerman, “$4.20 an Hour Legal’, The Age, 5 September 2008,  
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Introduction 

1. The ACTU welcomes the Australian Government’s multi-faceted reform 
agenda for the Subclass 457 visa program.  As it is currently constituted, the 
program fails to ensure that genuine shortages exist that cannot be filled by 
Australian workers, and fails to adequately protect the rights of temporary 
overseas workers. 

2. We understand that the changes proposed in this Discussion Paper are 
additional to the review into the integrity of the scheme currently being 
undertaken by Ms Barbara Deegan and to the tripartite working party 
proposed by the Minister for Immigration and Citizenship. Our response is 
drafted on this basis. 

3. The ACTU strongly supports the imposition of more stringent and precise 
legal obligations on employers of workers on 457 visas. 

4. We welcome the proposed retrospective operation of the sponsorship 
requirements for the 457 visa program.  This measure is necessary in light of 
the inadequacy of the current system and the duration of 457 visas (up to 4 
years). 

5. The ACTU welcomes the proposed measures to improve the monitoring and 
compliance systems for the 400 series visas. We believe reforms to 
sponsorship obligations must be accompanied by a rigorous regulatory 
regime which prevents systemic abuse of the visa programs. We also 
welcome the introduction of measures to facilitate information sharing 
between federal and state government agencies, sponsors, visa holders and 
the public. 

6. The ACTU strongly believes that the 400 series visa programs, and in 
particular the 457 visa program, must take into account the increased 
vulnerability of workers holding these visas. Temporary workers are more 
vulnerable to exploitation because: 

• Recruitment agencies in host countries, or employers in Australia, may 
deliberately misinform the worker about the working and living conditions 
in Australia and may charge the worker excessive fees; 

• Many such workers who come to Australia may be unable to effectively 
communicate in English. They may not understand the employment 
contract which they are asked to sign, and may not be able to 
communicate in the workplace over important issues such as legal 
entitlements and occupational health and safety. A lack of English skills 
also makes it more difficult for workers to make complaints to the relevant 
authorities; 
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• They may be unfamiliar with the way in which the Australian legal and 
administrative systems work; 

• They often do not have family or other support networks in Australia; 

• They may not know their rights and entitlements under Australian law; and 

• If they complain about bad working conditions or low pay, they risk being 
sacked and subsequently deported. Employers do not have comparable 
control over Australian workers, who cannot be threatened with 
deportation. 

7. The 457 visa system must recognise and make provision for the 
vulnerabilities of this group of workers. 

8. The ACTU note that whilst the 457 visa program has been the focus of 
attention by the media and key stakeholders over the past few years, there 
have also been serious abuses of the 442 and 456 visa programs. Workers 
coming to Australia under these programs are also vulnerable to mistreatment 
by unscrupulous employers. 

A consistent sponsorship obligations framework 

9. The ACTU welcomes the proposal to impose consistent sponsorship 
obligations upon 400 series visas. This is an important safeguard against 
employers applying for less appropriate visas so as to assume fewer 
obligations. 

Obligations – Subclass 457 and 400 series visas 

To provide information 

10. The ACTU supports the proposed obligations upon sponsors to provide 
relevant information to the Department within a specified timeframe. We also 
support imposing upon sponsors an obligation to provide the contact details 
for the primary visa holder. 

To notify the Department of prescribed changes in circumstances 

11. We support imposing an obligation upon sponsors to notify the Department of 
certain changes in circumstances within a prescribed period. 

12. We believe that, where relevant, sponsors should be required to notify the 
Department of any changes made to the visa holder’s employment contract. 
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To notify visa holder of certain information 

13. The ACTU strongly supports measures to ensure visa holders are adequately 
informed as to their rights and entitlements under Australian law, and to the 
existence of relevant unions and community support services. We support the 
imposition of obligations upon sponsors to provide certain information to visa 
holders. 

14. The ACTU understands that the Department currently requires sponsors to 
distribute a Frequently Asked Questions information sheet to subclass 457 
visa holders.1 This sheet is only available in English.2 We believe these 
measures to be grossly inadequate. 

15. Cases in which workers on 457 visas have lacked the information necessary 
to make informed decisions include: 

• An Indonesian worker with poor English could not understand the contract 
he was being told to sign, and was threatened with deportation by his 
employer after he sought help from the agency.3 

• A Chinese worker who was paid as little as $3 an hour only discovered he 
was not being paid the correct amount through reading Chinese local 
newspapers.4 

• Workers on 457 visas only found out they were being paid $11 or $12 an 
hour (and no superannuation) when they accessed their bank accounts.5 

16. Sponsors should be required to provide workers on 457 visas with the 
following information: 

• The nature of the work to be performed; 

• The location of employment; 

• The obligation upon the employer to pay for economy class air tickets to 
Australia; 

• Arrangements for income and medical insurance (including that the 
sponsor is obliged to pay these); 

                                                 
1 Available at http://www.immi.gov.au/skilled/skilled-workers/_pdf/FAQ_457_visa_holders.pdf (last 
accessed 3 July 2008). 
2 Question Taken on Notice, Joint Standing Committee on Migration, 1 June 2007 (reference: 
Temporary Business Visas). 
3 Victoria Laurie, ‘Temporary Workers seek Church’s Help’, The Australian, 22 March 2008, 9. 
4 David Weber, ‘Guest Worker Re-Paid Lost Wages: Kentwood Banned from Using 457 
Program’, Australian Broadcasting Corporation Transcripts, 20 February 2008. 
5 Matthew Moore, ‘More Workers Face Deportation to a Bleak Future’, The Sydney Morning 
Herald (Sydney), 19 October 2007, 4. 
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• A copy of the employment contract; 

• Information on workers rights and entitlements under Australian law 
(including the right to participate in a trade union); and 

• Contact details for the Department, migration support services and 
relevant unions. 

17. This information should be provided to prospective workers prior to departing 
their home country and should also be available to workers on arrival in 
Australia. This information should be provided in a language that the worker 
understands. Some of this information may be developed in a standard format 
by the Department and provided to sponsors. 

18. The ACTU notes that these proposed obligations upon sponsors to provide 
information should be complemented by improvements in the level of 
information that the Department provides directly to visa holders. The 
Department should provide temporary workers and their families with detailed 
information on the migration process, rights and general conditions of life and 
work in Australia and available support services. This booklet should be 
similar to the ones currently made available by the Department to all migrants 
but specifically tailored to temporary workers. 

To cooperate with inspectors 

19. The ACTU supports the proposal to oblige sponsors of all 400 series visas to 
cooperate with inspectors in the exercise of their powers. This obligation is 
essential to ensuring effective monitoring and investigative activity can take 
place. 

To pay the costs of locating, detaining, removing and processing 
protection visa applications 

20. We support the proposal to make sponsors liable to pay the costs of locating, 
detaining, removing or processing visa holders, up to a prescribed limit.  We 
believe that this obligation will not be onerous in light of the relatively few visa 
holders who overstay.6 

Obligations - Subclass 457 specific-salary related 

To not use overseas workers as a means of strike-breaking 

21. The ACTU strongly supports measures to ensure that sponsors do not 
employ temporary overseas workers during periods of lawful industrial action 

                                                 
6 In 2006-07, for example, 1.08 percent of 457 visa holders came to the attention of the 
Department for overstaying their visa. Question Taken on Notice, Budget Estimates Hearing, 21 
May 2007, Immigration and Citizenship Portfolio. 
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or to influence enterprise bargaining negotiations. The system must contain 
adequate safeguards to prevent such abuse of the 457 visa system. 

22. The ACTU supports the submission of AMWU that this requirement should be 
more broadly formulated to prohibit the use of workers on 457 visas during 
industrial disputes as part of an industrial strategy to undermine or weaken 
collective agreements and/or unionization of the workforce.7 

To pay income protection insurance 

23. The ACTU welcomes measures to provide an income safety net to workers 
on 457 visas should they find themselves unable to work or without 
employment for a short period of time. We support the proposal to make the 
sponsor liable for premiums on insurance policies which offer income 
protection to a prescribed level to primary visa holders. 

24. It is unfortunate that the Government has recently decided to proceed with its 
proposal to require employers to pay the superannuation contributions of 
temporary residents to the Australian government rather than to industry 
super funds.8 This reform has the unintended consequence of denying 
workers on 457 visas coverage for death and permanent disability insurance 
offered under these funds. While temporary residents can theoretically 
purchase individual insurance they could not expect to negotiate the 
discounted premiums that are available to members of superannuation funds. 

To pay the primary visa holder at least a particular amount 

25. The ACTU believes that the Australian temporary work system must be based 
on the fundamental human right to equal remuneration for work of equal 
value.9 The current system for determining minimum salary levels for 
temporary overseas workers should be abolished and replaced with one that 
ensures workers on 457 visas are paid at the market rate applicable to 
Australian workers undertaking the same or similar work in that geographical 
area. 

26. The ACTU understands that Ms Deegan’s review is to consider the adequacy 
of the current system of gazetted minimum salary levels and possible 
reforms. The ACTU looks forward to contributing to this review. 

 
                                                 
7 AMWU Response, Department of Immigration and Citizenship – Business (Long Stay) Subclass 
457 Visa & Related Temporary Visa Reforms – Discussion Paper, June 2008, p. 5. 
8 See Senator The Hon Nick Sherry, ‘Payment of Temporary Residents’ Superannuation to the 
Australian Government’, Media Release, 5 May 2008; and Australia Government, Temporary 
Residents and Superannuation – Discussion Paper, May 2008, available at 
http://www.treasury.gov.au/contentitem.asp?NavId=&ContentID=1374.  
9 See, eg, article 23(2) of the Universal Declaration of Human Rights and article 1(d) of the ILO’s 
Declaration on Fundamental Principles and Rights at Work. 
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Obligations – Subclass 457 – non salary-related costs 

27. The ACTU supports imposing obligations upon sponsors to pay for key non 
salary-related costs associated with workers’ travel to, and obtainment of 
employment in, Australia. Measures must be in place to ensure that sponsors 
do not seek to recoup these costs by making deductions from workers’ 
wages. 

To pay travel costs to and from Australia 

28. The ACTU supports the proposal to make sponsors liable for the cost of 
economy class airfares to and from Australia both for the primary visa holder 
and any members of his or her family. 

To pay the costs associated with recruitment and migration agent 
services 

29. The ACTU notes that temporary migrant workers are vulnerable to abuses in 
the recruitment process. These abuses may be committed by potential 
sponsors, and by private recruitment and migration agencies. These abuses 
include charging workers excessive fees and providing misleading information 
about the prospective employment in Australia. 

30. The ACTU supports the principle that sponsors should be liable for costs that 
the employer was aware of, or ought to have been aware of, costs associated 
with recruitment and migration agent services incurred by the visa holder. 

31. These measures may help prevent the abuses of the system which we have 
seen in the past. These include: 

• Jack Zhang told The Age that he paid an employment agent in China 
$10,000 for a position in the Australian printing industry and agreed to pay 
another $10,000 'lawyer fee' in weekly installments of $200 from his 
wages to his employer in Australia.10 

• Eleven of NK Collins’ employees borrowed up to $20,000 each to pay 
agents in China to come to Australia…11 

• Mr Fu, when he signed up to work in Australia, was required to pay 
$21,000 to his agent, the Shanghai Overseas Employment Service, and 
pay for his air fares to Australia. 

                                                 
10 Michael Bachelard, ‘Our Guest Workers Who’ve Had Enough’, The Age (Sydney), 6 September 
2006. 
11 Matthew Moore, ‘More Workers Face Deportation to a Bleak Future’, The Sydney Morning 
Herald, 19 October 2007, 4. 
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• “…Anthony Mandia, 28, paid about $3000 – the equivalent of a year’s 
wage in the Philippines – for an agent to introduce him to an Australian 
employer who organized his job and accommodation.12 

32. While we welcome this measure, we believe that further measures are 
necessary to prevent malpractices by migration agents. The ACTU supports a 
regulatory regime in which migration agents working in the area of temporary 
skilled overseas workers are licensed to do so. We support the development 
of a strict code of practice for migration agents working in the area of 
temporary overseas workers and for violations of the code to constitute a 
valid reason for withdrawal of a license. 

To pay the costs associated with licensing and registration or similar 

33. The ACTU supports making sponsors liable for the costs associated with 
licensing, registration or professional membership of the primary visa holder, 
where he or she is required to be so licensed or registered to perform their 
role with the employer. 

To pay certain medical costs OR to pay for health insurance 

34. The ACTU believes that migrant workers should enjoy the same access to 
and treatment as nationals with respect to the provision of medical care. 

35. We recognise that some workers on 457 visas may be entitled to Medicare 
services on the basis that their home country has reciprocal healthcare 
arrangements with Australia. We understand that those visa holders who do 
not come from a country which has such an arrangement with Australia are 
entitled to reimbursement of the Medicare levy. 

36. We believe that workers on 457 visas and members of their family should pay 
the Medicare levy and have the same access to Medicare as Australian 
families. 

37. The ACTU is of the view that, if it is not possible to provide Medicare services 
to all workers on 457 visas and their families, there should be an obligation 
imposed upon sponsors to pay for insurance premiums for policies which 
cover medical costs incurred in public hospitals by visa holders. We also 
support making sponsors liable should the insurer fail to pay for any reason. 

38. It is the ACTU’s view that the sponsor’s obligation to pay for medical 
treatment should extend to reasonable medical costs incurred by the primary 
and secondary visa holders associated with visiting a general practitioner. 
This measure is in the interest of public hospitals, as it would ensure that visa 

                                                 
12 Lachlan Heywood, Jason Gregory and Michael Corkill, ‘Unlucky Country’, The Courier Mail, 18 
October 2006, 3. 
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holders do not visit a public hospital where they do not need emergency 
medical treatment. 

39. We also believe that there must be a clear prohibition against sponsors 
passing the costs of medical insurance on to the visa holder, either through 
requiring them to directly pay the premiums or subtracting a certain amount 
from their pay. 

40. We note that this obligation must be clearly conveyed to sponsors and strictly 
monitored by DIAC. There have been numerous cases reported by the media 
in which employers either misunderstand their obligations in this respect, or 
deliberately seek to avoid this liability by dismissing workers on 457 visas who 
are sick or injured: 

• “I asked about health insurance cover. He said I was covered and gave 
me a card. When I went to hospital and showed my card, I was told it was 
no good.”13 

• Zi Hong Fu allegedly was forced to work after breaking a wrist falling of a 
ladder while performing unqualified electrical work. He was then allegedly 
sacked for taking sick leave while recovering from his injuries, despite 
having a medical certificate from a doctor.14 

• Rico Mavotas, a worker from the Philippines on a 457 visa, argued before 
the Industrial Relations Commission that he was fired after contracting 
meliodosis.15 

• Jae Sik Kim severely injured his back, but when he pressed his employers 
Kyung Ja Song and Jin Ho Park over medical bills they reported him as a 
visa overstayer and he was deported.16 

• A worker on a 457 visa was midway into his employment contract when he 
was diagnosed with a highly treatable form of cancer. He immediately 
notified his employer of his medical condition and that he needed to attend 
chemotherapy sessions twice a week for the next six months. Two weeks 
later he was called into a meeting with several of his managers and the 
employer’s legal counsel. He was informed that pay covering four weeks’ 
notice had been put in his bank account and that the conditions of the 457 

                                                 
13 Kim Yu Sang, as quoted in Hamish Fitzsimmons, ‘Korean Welders Claim They Have Been 
Misled”, Australian Broadcasting Corporation Transcripts, 18 May 2006. 
14 See Natalie Sikora, ‘Men Forced to Work with Broken Hands, Arms’, Herald Sun, 18 June 
2008. 
15 ‘Filipino Worker Unfairly Sacked Over Illness: Union’, Australian Broadcasting Corporation, 20 
January 2008. 
16 “Foreign Worker Awarded $69K Kidnapping Compensation”, Australian Broadcasting 
Corporation News, 21 September 2007. 
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visa did not require the employer to assume a financial burden if the 
employee became ill.17 

To pay education costs for certain minors 

41. The ACTU believes that every child has the right to a high quality publicly-
funded education. We believe that children of workers on 457 visas should 
have the same entitlements and access to publicly funded education as 
Australian children. States should not require families of workers on 457 visas 
to pay any sum for educational costs beyond what they require Australian 
families to pay. 

42. We strongly support the principle that the cost of educating children of 
workers on 457 visas in the Australian public schooling system should not fall 
to the 457 visa worker. 

43. If children of workers on 457 visas are not provided equal access to public 
schools as Australian children, the ACTU supports imposing an obligation 
upon sponsors to pay for education costs of secondary visa holders who are 
required to attend school under Australian law. We believe the liability of 
sponsors should be limited to the reasonable costs associated with the 
education of the primary children of the visa holder in the public education 
system. 

Accommodation standards 

44. We support an obligation upon sponsors to ensure that there are appropriate 
arrangements for the visa holder’s accommodation during the stay, and that 
this accommodation be consistent with what would be considered a 
reasonable standard of living in Australia. 

45. We urge DIAC to ensure that visa holders are informed of their right to find 
their own accommodation independently. 

Obligations – 400 series 

46. The ACTU supports all five proposals in the Discussion Paper relating to 
obligations that may apply to the 400 series visas. 

All visa holders 

47. The ACTU supports imposing an obligation upon all sponsors of 400 series 
visas to pay for health insurance for visa holders. 

 

                                                 
17 Case study provided by APESMA. 
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Obligations – Subclass 420 (Entertainment) specific 

48. We support the proposal to impose an obligation upon sponsors of applicants 
for an Entertainment visa not to make any variations to the approved 
arrangements for the performances without the prior approval of DIAC. 

Expanded powers to monitor and investigate possible non-compliance 

49. The ACTU believes that the current monitoring and investigate measures for 
the 400 series visas are inadequate. We welcome the proposals in the 
Discussion Paper to strengthen the compliance regime. 

50. We believe that sponsors of workers on 457 visas should be required to 
provide to DIAC, along with other required documents prior to approval of 
their sponsorship, a copy of the employment contract. This measure will help 
counter cases in which an employer provides a misleading contract to 
prospective employees or where they provide an employment contract which 
contains provisions that are in breach of Australian industrial law.  A number 
of other countries have adopted similar measures to provide additional 
protection to migrant workers (eg. New Zealand). 

51. Monitoring and compliance reforms must be accompanied by adequate 
funding and resourcing to ensure their effectiveness. We note, and support, 
the recommendations of the External Reference Group that DIAC adopt a 
comprehensive staff training program for all staff contributing to the temporary 
skilled migration program and that the resource requirements to support the 
program be reviewed.18 

Desktop audit monitoring 

52. The ACTU supports legislative reforms to ensure departmental officers have 
the capacity to request relevant specified information in a particular form and 
within a specified time period, and that this capacity be backed up with an 
appropriate penalty for non-compliance. 

In person monitoring 

53. The ACTU supports proposals to make provision for specially appointed 
officers to exercise investigate powers. 

54. We believe that these officers must have the right to conduct both announced 
and unannounced workplace visits and to conduct interviews directly with visa 
holders and other employees (this may require the assistance of translators). 

 

                                                 
18 Recommendations 6 and 7, Visa Subclass 457 External Reference Group, Final Report to the 
Minister for Immigration and Citizenship, April 2008. 
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55. It is the ACTU’s view that these officers must have powers that resemble to 
the greatest degree possible the powers exercised by workplace inspectors. 

Offences for providing false or misleading information 

56. We support the expansion of existing offence provisions for providing false or 
misleading information to cover the provision of false and misleading 
information during the time the visa holder is in Australia. 

Addressing non-compliance 

57. The ACTU supports the extension of a formal sanctions framework to all 400 
series visas. We believe that strong civil and criminal penalties should be 
imposed on sponsors who fail to comply with their obligations under 
Australian law. 

58. We are concerned that non-compliance by sponsors with their undertakings 
should not penalise the visa holder. There are numerous cases in which visa 
holders have been reluctant to report abuse because they are fearful of losing 
their employment and being sent home. Examples include: 

• In a recent case brought by the Workplace Ombudsman against Western 
Australian construction company Hanssen Pty Ltd, the court was provided 
with evidence that the director and secretary had gloated that the 
employees ‘would sign anything’ because they ‘are frightened of … being 
sent back’.19 

• A 457 visa worker reported that, after not receiving wages for several 
weeks, he was assaulted by his employer and then told that he would be 
reported to DIAC and deported if he complained again about his 
outstanding wages. After the worker left the business and made a 
statement to the police, the employer proceeded to threaten the worker 
and his family in India.20 

• A South African man allegedly suffered workplace bullying but was too 
afraid of being sent home to pursue his case.21 

59. We believe that, in cases where sponsors are found to be in breach of their 
undertakings, DIAC should allow visa holders up to 3 months to find 
alternative employment. During this period, temporary overseas skilled 
workers should be provided with access to employment placement services to 
assist in finding alternative employment. We support the proposal above that 
would ensure workers have an income safety net during this period. 

                                                 
19 Jones v Hanssen Pty Ltd [2008] FMCA 291 at [8].  
20 See Workplace Rights Advocate, Victoria, Report on the Investigation into a Complaint in 
Relation to the Curry Lobby, 2 July 2007, 5. 
21 Victoria Laurie, ‘Temporary Workers Seek Church’s Help’, The Australian, 22 March 2008, 9. 
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Improving information sharing 

60. The ACTU believes that a major deficiency in the current system is the failure 
of government bodies at both the state and federal level to work in a 
cooperative manner to protect visa holders from violations of their rights 
under Australian law. We welcome these proposals to improve information 
sharing. 

Between visa holders, sponsors and the Department 

61. The ACTU firmly believes that relevant agencies must establish safe and 
secure mechanisms of communication between the agency and workers. 

62. Any measures to facilitate communication between visa holders and the 
Department must contain safeguards to ensure that visa holders are able to 
voice concerns about their employment conditions without fear of reprisals by 
their employer or of having their visa terminated and being sent home. 

Between Government agencies 

63. The ACTU believes that the rights of temporary migrant workers can be best 
protected through a high level of co-operation between all agencies involved 
in monitoring of workplaces, including employment rights, occupational health 
and safety, wages and visa inspection. 

64. We strongly support measures to enable DIAC to access ATO data so as to 
assess actual wages paid to workers on 457 visas. 

65. We support measures to ensure that DIAC notifies the relevant state or 
territory government departments of any workers on 457 visas within their 
jurisdiction. This will help ensure that the appropriate authorities, including 
WorkCover, are able to monitor employer compliance. 

66. The ACTU notes that the success of this information sharing depends upon 
having appropriate skilled and trained inspectors who are able to identify 
potential non-compliance in a wide range of workplace areas and to forward 
these to the competent authorities. 

With the general public 

67. The ACTU believes that the Department should be required to publish 
information on the following: 

• The number of visas issued in each of the 400 series; 
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• The distribution of visa holders by salary range and occupation of 457 
visas issued; 

• Statistics on the proportion of sponsors monitored by DIAC (including 
whether by desktop or on-site monitoring); 

• The number, nature of and reasons for sanctions imposed by DIAC on 
sponsors; 

• The number and nature of all referrals by DIAC to other relevant 
government authorities; and 

• The number and nature of proceedings taken by other authorities against 
sponsors for actions against workers on 457 visas, such as recovery of 
lost wages and OHS proceedings. 
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2 Living and Working in the UK: Your Rights

This booklet has been written by the Trades

Union Congress (TUC) and the Citizens

Advice service and is for nationals of 

the ‘A8’ countries, which are the Czech

Republic, Estonia, Hungary, Latvia,

Lithuania, Slovakia, Slovenia and Poland.

The TUC is the organisation that represents

Britain’s trade unions. The TUC is the only

trade union confederation in Britain, with

over 60 member unions, which between

them have almost 6.5 million members. 

The TUC is independent of employers,

government and any political party.

The Citizens Advice service helps people

resolve their legal, money and other

problems by providing free information 

and advice from over 3,000 locations, and

by influencing policymakers.

Citizens Advice and each Citizens Advice

Bureau are registered charities reliant on

over 20,000 volunteers. Bureaux need to

raise funds to provide these vital services.

The majority of advisers are trained

volunteers, helping people to resolve 

nearly 5.5 million problems every year. 

All Citizens Advice Bureaux in England,

Wales and Northern Ireland are members 

of Citizens Advice, the national charity that

sets standards for advice and equal

opportunities and supports bureaux with 

an information system, training and other

services.

The Citizens Advice service has written the

part of the guide on living in the UK, while

the TUC is responsible for the part of the

guide on working in the UK.

We hope you will find this guide a helpful

introduction to living and working in the UK.

The subjects that it deals with are often

complex, so only basic information can be

given here. However, the guide contains

contact details for organisations from which

you can obtain more detailed advice.

WELCOME TO THE UK
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Finding rented accommodation
The costs and availability of suitable

accommodation vary greatly depending on

the area. You might find it useful to look in

the local press, shop windows and notice

boards, approach private landlords or

register with an accommodation agency. 

Accommodation agencies
To register with an agency you will normally

be asked to give details of your job and

income. You may also be asked to provide

references from your employer, bank and

previous landlord. This may be difficult if

you have just arrived in the country. 

Charges
Agencies can only charge a fee after they

have found suitable accommodation and

you have a tenancy contract. Once you have

signed a contract to accept tenancy of a

property, the fee the agency can charge is

unlimited. If the fee is too much, your only

choice is to pay up or not take the

accommodation. 

An agency cannot ask payments for: 

• putting your name on its list or taking

your details

• providing a list of properties available

for renting

• deposit which will be returned if no

suitable accommodation is found.

Discrimination by an
accommodation agency
An accommodation agency can refuse to

register you. It may do this, for example,

because: 

• you are unemployed

• you are on benefits

• you are looking for accommodation 

for a family

If you experience discrimination for any of

these reasons, you may be able to take

action under human rights law. You should

seek specialist advice. 

In most circumstances it is illegal for an

accommodation agency to discriminate on

grounds of disability, race (including colour,

nationality, ethnic or national origin) or

gender. An agency may have discriminated

against you by, for example, refusing to

register you, giving you a lower priority in

finding accommodation or requiring you to

pay your rent in a way that it wouldn’t

otherwise. 

What do I need to know
before taking up a tenancy? 
• what your tenancy agreement says

• the amount of rent and whether it

includes any services, fuel and water

charges

• the amount of rent paid in advance
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• whether you will have to pay a

premium and/or security deposit

• whether the property has a mortgage –

you can lose your accommodation if the

property is taken away from the

landlord due to their failure to keep 

up their mortgage payments

• name and address of the landlord.

Deposits 
There are two different sorts of deposits:  

• Holding deposit: Money you pay

when you agree to rent a property but

have not yet taken up the tenancy. It

will probably be deducted from the

security deposit you pay when you

move into the property. The holding

deposit cannot be returned unless you

can’t move in for reasons beyond your

control, e.g. when the landlord asks for

more rent than originally agreed. 

• Security deposit: money paid as

security against, for example, rent

arrears or damage to property. It is

important to check the conditions of the

property and its contents and keep a

record of it. This is because, when the

tenancy ends, you may be held

responsible for anything missing or

damaged, and may lose all or some of

your deposit. 

In April 2007, a new tenancy deposit

scheme came into force. A tenancy deposit

can only be taken by a landlord (or agent) if

it is safeguarded by a scheme. Schemes

will be either “custodial”, where the money

is held by an independent third party during

the tenancy, or “insured”, where the

landlord will retain the deposit on the basis

that they will repay the tenant any agreed

amount at the end of the tenancy. If a

landlord in an insured scheme fails to

comply with this requirement, the scheme

administrator will repay the tenant and

recover the sums from the landlord. 

The scheme administrator will be insured

against non-compliance by the landlord, and

can also terminate a landlord’s membership

on these grounds. 

When you have taken 
up a tenancy
Council tax
You must pay council tax to the council.

Every local authority sets a rate of council

tax each year. There are ways in which your

council tax may be reduced:

• if you are disabled or are living with

someone who is disabled

• if only one adult is living in the property

they will get a 25 per cent discount on

their council tax bill
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You may be able to get help with paying

your council tax – see Section on benefits.

Council tax bills are sent out in April. You

have the right to pay by ten installments.

Local authorities may accept weekly or

fortnightly payment. Some may also offer a

reduction if the bill is paid all at once at the

beginning of the year. 

TV licence
If you use a television set, video recorder 

or computer, you have to get a television

licence if you want to watch television

programmes, including programmes on

digital and cable TV. The licence allows you

and any member of the same household to

use one or more television sets or video

recorders. To apply for the licence, contact

TV Licensing (see Section on contacts) and

ask them for a form to complete. You will

not be covered until the licence is issued.

The licence will last for one year from the

first day of the month of issue. You can pay

for your licence annually or by installments.

If you move to another address, your licence

doesn’t automatically move with you. It is

your responsibility to inform TV Licensing.

You can get a refund if you are moving

abroad, if the licence is valid for another

three months. 

Repairs
Both tenants and landlords have

responsibilities towards keeping

accommodation in a good state of repair.

These may be written in your tenancy

agreement. The landlord is required to keep

in repair the structure and outside of the

building and keep in proper working order

the installations for the:

• supply of water, gas, electricity, and the

toilets and drains.

• heating of the property (e.g. gas fires,

central heating) and water (e.g. boiler).

Tenants often have responsibility for 

minor repairs and maintenance (e.g.

internal decorations or garden

maintenance) and generally keeping 

the property in a good state. 

Public sector rented
accommodation
You may be able to apply for

accommodation from the council, a housing

association or from another scheme that

provides affordable housing. It can take 

a long time to find accommodation this 

way as local authorities and housing

associations have waiting lists. It may,

however, be an option if you want to stay

for a longer period of time. 
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Accommodation provided 
by your employer 
There has to be an agreement stating how

much will be deducted for accommodation.

For the maximum amount that can be

deducted, see the Employment section. If

you leave the accommodation, your landlord

may still be able to deduct rent deducted

from your wages if you have agreed to this

in writing. If your contract of employment

comes to and end, you may have the right

to remain in the property until your landlord

gets a court order for to evict you. If the

accommodation provided is low standard –

for example, if it is overcrowded or there

are risks to health – you can get help from

the Environmental Health Department of

your local authority. 

For help with housing issues, contact an

advice agency (See Contacts). 
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Electricity and gas
When you move into a new property, you

will need to contact the current supplier at

the property to give your details and the

meter reading for the day you moved in. 

You can change your supplier if you want –

prices and services of different suppliers

vary and you may find it useful to shop

around. You can choose separate

companies to supply your gas and

electricity, or one company to supply both.

You can contact Energywatch for a price

comparison sheet or check their website

(See Contacts). 

Paying for your energy
There are two types of meter: 

• Credit meter – you use energy and pay

for it later.

• Prepayment meter – you pay in advance

for your energy supply.

Credit meters are more common. You

receive regular bills and the charges are

normally lower than for a prepayment

meter. You can pay your bill by a variety of

methods, e.g. quarterly or monthly by

cheque or cash at the post office or bank.

The cheapest way is often direct debit

where a set amount of money is deducted

monthly from your bank account. 

Your energy company will come to read

your meter and send you a bill. However,

sometimes your bill might be estimated. If

so, you will see a letter ‘E’ on your bill. If

you think your estimate is too high or low,

you can return the bill and provide the

actual meter reading and they will send 

you a new bill. 

You can ask for a credit meter to be

installed instead of prepayment meter. It is

usually free of charge, but there may be a

fee and/or a security deposit.

Prepayment meters are usually cashless

meters that use a prepaid token, key or card.

Coin meters are still in use but are no longer

being installed. With a prepayment meter,

the charges are likely to be higher. You are

not likely to fall into arrears, but you might

be without energy if you don’t charge your

card, token or key (although it normally has

an emergency credit facility on to it to give

you a day or two more). Prepayment meters

are usually installed free of charge and

without a security deposit. 

If you are paying your landlord for your

energy, the maximum amount your landlord

can charge is the amount they have paid for

it, plus VAT. Your landlord can also recover

the supplier’s standing charge by dividing

on a pro-rata basis among tenants
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according to their varying levels of their

consumption. 

Water supply
Water is supplied by a number of private

companies. There is no charge for taking

over a water supply which is already

connected. However, the company is

entitled to make charges if a water supply

needs to be connected. There are two

different ways you can be charged for

water; one is where your water supply is

unmeasured, the other where your usage is

measured by a meter. You may be able to

choose which method is used – for

example, you may want to request that a

meter is installed if you only use a small

amount of water. Your water bill may

include a standing charge, a charge for

water and a charge for sewerage. Bills 

are usually sent out once or twice a year.

Payment arrangements can be made to

allow you to pay monthly, weekly or as a

lump sum.

If you are paying water charges to your

landlord, the most they can charge is no

more that the amount they have paid for it,

plus a reasonable administration charge.

You can seek help from an advice agency if

you think you are being charged too much

for energy or water (See Contacts).

Waste disposal and recycling
The collection and disposal of most types 

of waste is the responsibility of your local

authority. You can contact the authority for

information on how is waste collected and

what waste should be recycled. 

Telephone services
Prices, services and policies offered by

different telephone providers differ. You

might find it useful to compare for

example charges for calls, rental of

equipment, line, installation and

connection to find the best deal. 
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Your social security rights in the United

Kingdom are the same as those that apply

elsewhere within the European Economic

Area. When you start work in the UK, you

will contribute to the British social security

system and consequently gain the right to

benefits. You will gain the rights to benefits

if you are self-employed. If you have to

register for work, you will also gain the

rights to these benefits if:

• you are in registered employment; or

• when you’ve completed 12 months of

registered employment.

Once you have gained the right to benefits,

you will still have to meet qualifying criteria

in order to get benefits. The rules around

claiming benefits are often complicated.

You should therefore get help from an

advice agency like the Citizens Advice

Bureaux.

Before you come to the UK, you should get

a certificate from your local social security

office showing the amount of social

security insurance you have paid in your

home country. You will need this certificate

to claim benefits like unemployment

benefit, maternity benefits and sickness

benefit in the UK. However, this certificate

in itself won’t give you an automatic right

to benefits in the UK.

If you are entitled to unemployment benefit

and have normally been claiming this for at

least four weeks in your own country, you

may continue to get it for up to three

months in the United Kingdom, while you

actively seek work here. You should obtain

form E303 in your home country before you

leave to come to the United Kingdom. This

form, which means you’ll be eligible for

benefit in the UK, should be taken to your

nearest Jobcentre/Jobcentre Plus as soon

as possible after your arrival. For more

details, contact the employment service in

your own country or once you have arrived

in the UK.

Depending on whether you meet the strict

criteria, you might be able to claim the

following benefits once you are working

and registered: 

• Working Tax Credit – payment to top-

up earnings of people working at least

16 hours a week on low income,

including those who don’t have

children.

• Child Tax Credit – payment for people

responsible for a child or young person,

who have income below a certain level

(all households with an annual income

of £50,000 or less will qualify for some

Child Tax Credit). 
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Tax credits are usually paid for a year, from

April to April, but the amount you get may

change if your circumstances change during

that year, for example if you have another

child. HM Revenue and Customs (HMRC),

who administer the scheme, need to be

informed of any changes. If you are a

member of a couple, you must make a joint

claim. You claim both tax credits on the

same form. You can obtain the claim form

from enquiry centres, tax credit helpline, or

at local office of the Department for Work

and Pensions (See Contacts). 

• Housing benefit: Benefit for people on

a low income to help them pay their rent. 

• Council Tax Benefit: Benefit for

people on a low income to help them

pay council tax. Second Adult Rebate

can be paid instead of Council Tax

Benefit. You may be able to claim

Second Adult Rebate if you live with

somebody other than your partner.

For more information, or to claim Housing

Benefit and Council Tax Benefit, contact

your local authority or advice agency.

• Child Benefit: Benefit for people

bringing up children. It is paid for each

child and is not affected by income or

savings. The general rule is that the

claimant and the child must be in Great

Britain. You might be entitled to Child

Benefit if the child lives in another EEA

state (if child benefits paid in that

country are less than the UK amount,

you might be entitled have the

difference paid). You can get a claim

pack at your local Jobcentre Plus office,

by calling the Child Benefit Office or

from the HMRC website. You can make

a claim online. 

• Childcare costs: If you are working

and are on a low income, you might be

entitled to Working Tax Credit, which

includes some help towards registered

childcare costs.

For more information on your entitlement to

benefits and tax credits, consult an advice

agency like the Citizens Advice Bureaux

(see Contacts).
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Emergency
• Call 999 and ask for an ambulance. 

The call is free of charge. 

• If you have had a minor accident go 

to the Accident and Emergency

department at your local hospital.

Entitlement to NHS treatment
Health services are provided by the

National Health Service (NHS). Your

entitlement to free treatment depends on

how long you’ve been living in the UK and

why you are living in the UK, not your

nationality. 

If you have legally come to the UK to work,

either as an employee or self-employed

person, you can get free NHS treatment.

This also applies to your spouse, civil

partner and children (under the age of 16 or

19 in further education) if they are living

with you in the UK on a permanent basis. If

you are in the UK temporarily, the treatment

will take into account the nature of the care

and the length of time you expect to stay in

the UK. You have to pay for certain things

like prescriptions, glasses, and visits to the

dentist, but some people can get help with

these costs. 

Treatment which is always
free of charge
The following treatment is available to

anyone who needs it, regardless of how

long they been in the UK and how long 

they intend to stay:

• accident and emergency treatment in

an out-patient accident and emergency

department 

• compulsory psychiatric treatment

• treatment for certain communicable

diseases

• family planning services.

Registering with a GP
Family doctors in the UK are known as

General Practitioners (GPs). It is advisable to

register with a GP when you arrive in the UK. 

Anyone coming to live in the UK will qualify

for free GP services. A GP may, in practice,

be flexible in deciding whether you are

resident in the UK. You may be asked to

provide a proof that your stay in the UK has

some degree of permanence and stability,

e.g. a council tax bill, a utility bill or a letter

from an employer. 

If you are a visitor in the UK for less than

three months, a GP may accept you as a

temporary resident. Otherwise, you might

be accepted as a private patient and you

will have to pay for treatment. 

12 Living and Working in the UK: Your Rights

HEALTHCARE



Registration is free of charge. You will be

asked to complete a form. You will then be

sent an NHS medical card containing your

NHS number, name, address and date 

of birth. 

The practice may refuse to register you, 

for example if you are living outside their

practice area. Your application cannot 

be refused on the grounds of your

nationality, gender, age, religion, 

sexuality, disability or medical condition. 

Through your GP, you will access services

such as: 

• advice on health problems 

• vaccinations 

• examinations and treatment 

• prescriptions for medicines 

• referrals to other health services 

and social services.

You may also use the services of other

health professionals like dentists, opticians

and audiologists. There may be charges for

these services but you may be entitled to

help with them. Any free NHS treatment, or

any help with NHS costs, doesn’t affect

your immigration status. For more

information on health care, contact NHS

Direct or an advice agency (See Contacts). 
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As European Union nationals, your children

have the right to a free place in school.

Local education authorities (LEAs) are

responsible for finding a free school place

for all children of compulsory school age.

They must also find a school or sixth form

college place for people aged 16 to 19 who

want one. You have the responsibility to

ensure that your child receives education

during the compulsory school age years. 

Compulsory education
Most LEAs have a policy of accepting children

into school at the beginning of the term during

which the child becomes five. However, the

child does not have to attend school until the

beginning of the term following their fifth

birthday. All young people can leave school on

the last Friday in June of the school year, if

they reach the age of 16 before the first day of

the following (September) term. This is the

end of compulsory education. 

You have the right to say which school you

want your child to go to. In the case of

secondary schools, you can make at least

three choices which you can put in order of

preference, giving reasons for the choices.

You don’t need to choose schools in your

LEA’s area, but if a school has more

application than places, it may give

preference to pupils from their local

‘catchment area’. 

You can arrange education out of school 

for your child if you wish, including home

education. You don’t have to tell the LEA,

but is advisable to check the rules for

providing suitable education. 

Three- and four-year-old
children
Every three- or four-year-old child is entitled

to a free early education place. The place

should be at least two-and-a-half hours a

day, five days a week, during normal term

times. Your LEA should hold lists of places

that provide early education. You will not

have to pay for at least two-and-a-half

hours a day, but if your child attends for

longer you may have to pay extra hours. 

For more information on the UK education

system visit www.directgov.gov.uk or

contact your Local Education Authority

(details can be found in the local telephone

directory) or an advice agency. 

Adult education
The choice of adult education courses, like

English language courses or vocational

courses, will depend on the area where you

live. Information on local adult education is

available from colleges, libraries and your

LEA. There are a number of organisations

which give advice, information, or run various

adult education courses (See Contacts). 
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Bank accounts can help you have more

control of your money. Most employers will

require you to have a bank account into

which your wages will be paid. To open a

bank account the bank will need evidence: 

• of your dentity, e.g. passport, driving

licence or ID photo card

• of your UK address, e.g. recent utility 

or council tax bill.

If you don’t have any of the documents, the

bank might be able to accept a letter from a

responsible person who knows you, e.g. your

employer. Each bank has its own policy and

should explain what documents they require. 

When you first arrive in the UK, you might

not be able to open a current account.

Instead, the bank will offer you a basic bank

account. A basic bank account will allow

you to: 

• have wages and other money paid in

• pay your bills by direct debit

• cash cheques for free

• pay in cash

• withdraw without charge from cash

machines.

It will not allow you to go overdrawn.

Some basic bank accounts may offer you

access to the account at the post office,

cheque book or debit card. It doesn’t cost

anything to open a basic bank account.

However, if there is not enough money to

pay a direct debit you have set up, you may

be charged. 

Current account
This type of account allows you to get

money out using a cheque book and

guarantee card, or a cash card. You may

also get a debit card which you can use in

shops and cash machines. The bank may

let you have an overdraft and access to

other kinds of credit. Most banks can

transfer money overseas. Charges can be

checked at the time of opening an account.

Cash machines
Most withdrawals are free. However, a

growing number of cash machines make

charges. If so, a warning on the screen will

tell you and ask if you want to continue. 

Cashback
Facility offered by supermarkets, you can

withdraw cash free of charge when paying

for your shopping by cash card. 

Cheques
If you receive a cheque and you don’t have

a bank account, you can cash it at a cheque

encashment centre. You will be asked for

identification and proof of entitlement. 

They usually charge a high proportion of 

the cheque’s value for this service. 
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To drive in the UK you must hold a valid

driving licence. You can drive on a European

Union licence as long as it is valid;

alternatively, you can exchange your licence

for a British one at any time. There are

special licence rules for different types 

of vehicles or for work purposes. 

You can bring a vehicle from another country

on a temporary basis without having to

register it in the UK, usually for six months

in a 12-month period. If you are working in

the UK, this time limit is nine months. A

vehicle that is permanently imported must

be registered and licensed as soon as

possible after it arrives in the country. 

If you’re a visitor to the UK you may use a

vehicle displaying foreign plates, provided

that all taxes (including vehicle excise duty)

are paid in your own country. If your vehicle

has foreign plates and is stopped by the

police, it is your responsibility to prove that

you are eligible to use the vehicle in the UK

without registering and taxing it. 

Vehicle Excise duty (road tax)
A vehicle which is being used or allowed 

to stand on a public road must display a

current valid tax disc on the front

windscreen. You can get a tax disc for six 

or 12 months from some post offices. If you

have a vehicle which is not used you will

need to let the Drivers and Vehicles

Licensing Agency know or you may be

prosecuted. This can be done by completing

a SORN declaration. See DVLA in Contacts.

Insurance
Every person who drives a vehicle in the UK

must hold at least ‘third party’ insurance

policy. ‘Third party’ insurance covers you 

for injuries that you may cause to others

(including passengers) and for damage to

other persons’ property, including their

vehicle, resulting from use of a vehicle on a

public road or in other public places. You can

also obtain ‘comprehensive’ insurance which

also covers damage to your own vehicle.

Insurance policies will normally state the

name of the person who is insured to drive

the vehicle. If other people drive the vehicle,

they have to be named as a driver, or hold

their own insurance to drive other vehicles. 
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MOT certificate
A vehicle which is three years old or older

must be tested for an MOT (Ministry of

Transport) certificate if it is to be used on

the road. The certificate must be renewed

every 12 months. 

Police powers
Police have the power to stop any vehicle

being driven on a road and ask the driver

for their driving licence, insurance

certificate and MOT certificate. You do not

need to carry these documents with you,

but have to produce them within seven days

at any police station.

Many councils provide interpretation and

translation services. You can contact your

local council if you need an interpreter e.g.

for your medical, or benefits appointment.

You might also ask for printed information

to be translated into your language. Also, if

you need to talk to the police, interpreting

services (over the phone, or face-to-face)

should be available. Jobcentre Plus offices

and HMRC can provide information in your

language and interpreters if you need them,

although you will have to ask for them. NHS

Direct can also provide information in your

language. 
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Migrant workers may be nationals of 

the European Union, nationals of

Commonwealth countries, nationals of

other non-European, or nationals of non-

Commonwealth countries. There are 

three main categories of European Union

nationals: people who come from the

countries which were members of the EU

before 2004, people who come from

countries which joined the EU in May 2004

(the A8 countries) and people from Bulgaria

and Romania (which joined on 1 January

2007). This information is aimed at people

from the A8 countries. Nationals of other

countries should get expert advice.

People from Bulgaria 
and Romania
People from Bulgaria and Romania can

enter the UK to work but they must sort out

work and apply for visas before they leave

their countries. Nationals of these countries

should get expert advice.

People who come from
countries which joined 
the EU in May 2004 
(the A8 countries)
People from Czech Republic, Estonia,

Hungary, Latvia, Lithuania, Poland, Slovakia

and Slovenia can enter the UK to work, but

must register with the Home Office through

the Worker Registration Scheme within a

month of starting their job. Some people

from these countries (for example, people

who are self employed or people who have

been settled in the UK before their country

joined the EU) do not have to register.

As an Accession state national you are not

subject to immigration control in the UK.

You can apply for a registration certificate

confirming your status as a UK resident if

you have full rights of movement, for

example: 

• you are working but not required to

register (e.g. if you have complied with

the Worker Registration Scheme

regulations)

• you are working as a self-employed

person 

• you are living in the UK as a full-time

student, or as a retired or self-sufficient

person.
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You can apply for registration certificate on

form EEA1, available from the Application

Forms Unit (or contact the Immigration and

Nationality Enquiry Bureau for more

information (see Contacts). A registration

certificate will usually last for five years or

less. If you are a non-European Economic

Area (EEA) or non-Swiss national family

member of an EEA or Swiss national then

you would use Form EEA2 to apply for a

residence card. For more information on

registration certificates and residence cards

see http://www.ind.homeoffice.gov.uk/

applying/applicationforms/ 

If you are an EU national, you are

entitled to vote in European and

local elections. For more

information and to register

contact the electoral

registration department 

of your local authority.

LIVING



The UK has legislation which protects

people against discrimination on various

grounds, including nationality, disability,

age, religion (or faith), sexuality, gender 

and race. 

Race discrimination 
It is against the law to treat a person less

favourably on racial grounds than another

person would be treated in the same

circumstances. Racial grounds include:

colour, race, nationality, ethnic or national

origins. It is against the law to discriminate

on grounds of race in: 

• employment and training

• education

• goods and services, for example,

financial matters, entertainment and

transport

• housing.

If you think you have been treated unfairly,

contact an advice agency for information on

challenging discrimination. 

Reporting hate incidents
A hate incident is an incident motivated 

by hatred of someone because of their:

nationality; race; religion; gender or gender

identity; sexuality; or disability. It can take

many forms, including physical attacks (e.g.

physical assault or damage to property),

threat of attack or verbal abuse. You can

report incidents by contacting your local

police. In an emergency, call 999. 
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The legal system of any country is always

complex. We cannot explain every detail of UK

employment law in a booklet. You should treat this

as a guide to the basics. If you think you are

losing out, or your employer or employment

agency is breaking the law, you should take

further advice. We give some suggestions about

where you can get more help later in this booklet. 



As soon as you start work you need to

register with the authorities. The Home

Office is the name of the government

department that registers workers from 

the A8 member states. Register at:

www.workingintheuk.gov.uk/working_

in_the_uk/en/homepage/schemes_and_pro

grammes/worker_registration.html

You also need a National Insurance number

in order to work legally. You will need to

get this when you have got a job.

National Insurance and tax
To get a National Insurance number, 

you must make an appointment for an

“evidence of identity” interview at the

nearest Job Centre. This is a government

office that can be found in most large

towns or city districts. You will need to take

proof of your identity (such as a passport)

as well as evidence that you are working.

More details can be found at

www.dwp.gov.uk/lifeevent/benefits/ni_

number.asp

Some employers may offer you a job

without paying National Insurance or tax

(known as “cash in hand”). This is against

the law. If they are breaking this law, it is

very likely they will break other employment

laws as well, especially those that protect

workers. It will be very hard for you to

enforce any of your legal rights if you are

not working legally. You should avoid this

type of job.

Every worker in the UK has a National

Insurance number. It is used to keep track 

of social security contributions. If you earn

more than about £80 a week, then both you

and your employer have to pay what are

called National Insurance contributions.

These are a kind of tax. In return workers

gain entitlements to various social security

benefits. Paying National Insurance

contributions in the UK can also help you

build up entitlements in your home country.

You will also have to pay income tax. The

amount of tax you have to pay depends on

a number of different factors. Every worker

in the UK has a tax code, which an

employer uses to work out how much tax

they should pay on your behalf. If you are

starting your first job in the UK you will

probably start to pay “emergency tax” until

you have been given a tax code. 

Note that your employer does not need to

keep your passport or identity documents,

and has no right to hold them. They may

make copies of them for their records.
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Most people at work in the UK enjoy some

basic rights, such as the minimum wage

and a right to paid holidays. 

There are special rights that apply to those

who use an employment agency (sometimes

called gangmasters) to find work – see

below. Many workers get better rights

because they have the legal status of an

employee. We will explain this below.

All these employment rights can be

enforced in law. This can be done in an

employment tribunal – a special court that

deals with most work-related issues – or

with the assistance of a trade union, if you

are a member. We say more about this later

in this booklet.

Most people at work in the UK are

employees, and therefore get better rights.

But many of the jobs likely to be done by

those coming to this country to work for

short periods – including almost all those

provided by employment agencies – may

not count as employees. Look at the table

below. If you answer ‘yes’ to most of the

questions in the employee column you are

probably an employee. If you answer ‘yes’

to most of the questions in the worker

column you are probably a worker.

If there is any doubt you will need to take

advice. Trade unions and advice agencies

understand the legal difficulties, but some

cases may need to be determined by an

employment tribunal. 
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Employee

Does your employer require you to work 
specific hours and pay you for these whether 
or not there is work to be done?

Does your employer control what you do
and lay down how and when you do it?

Do you have to carry out the work personally,
(ie. you cannot ask another worker to carry it
out on your behalf)? 

Does your employer supply the tools or
other equipment for the job? 

Do they pay tax and National Insurance on your
behalf? (Although many workers also have tax
and NI deducted from their pay so this alone
does not prove that you are an employee.) 

Do you have a written agreement with 
your employer that includes the phrase
“contract of employment”? 

Worker

Does your employer only offer and pay for work
when they need it? 

Can you decide when you will work, and
even turn down work when offered? 

Can you provide another worker to carry out the
work in your place if you want? 

Do you have to provide your own tools?

Are you left to pay your own tax and National
Insurance? 

Do you have a written agreement with your
employer that includes the phrase
“contract for services”? 



Most people at work, including all agency

workers, enjoys these rights from their first

day of work:

• the National Minimum Wage

• working time rights (including breaks,

holidays and holiday pay and a limit on

the working week)

• health and safety protection

• the right to join a union

• protection from unfair discrimination.

The National Minimum Wage
This is the minimum that you can be paid

for each hour that you work:

• If you are 22 or over you should get at

least £5.52 an hour (since October 2007).

• If you are aged 18 to 21 you should 

get at least £4.60 an hour (since 

October 2007).

• If you are 16 or 17 you should get at

least £3.40 an hour (since October 2007). 

Tips given directly to you do not count, but

any paid through your pay packet do.

But there are two complications:

Deductions: Deductions from wages 

for goods and services provided by the

employer, such as meals or transport, must

not take your pay below the minimum wage

rates. There is one exception to this rule. 

If accommodation is provided for you, a

maximum of £30.10 a week can be

deducted, or £4.30 per day where less than a

full week’s accommodation is provided (since

October 2007). This doesn’t mean you can’t

be charged more, but only this amount can

be taken off your pay before working out

whether you are getting the minimum wage. 

No set hours: Some people are paid by the

amount of work they do, rather than how

long they work. You still get some minimum

wage protection, but the system used to

work it out is different.

If you think that you are not being paid the

minimum wage you can make a complaint

directly to the NMW Helpline on 0845 6000

678 (England, Scotland or Wales) or 0845

6500 207 (Northern Ireland). You can also

seek further advice from your union if you

are a member, or from an advice agency.

Working time rights
These cover rest breaks, holidays and

holiday pay, night work and how many

hours you can work each week. There are

leaflets that cover these rights available

from the TUC’s Know Your Rights line on

0870 600 4 882.
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Rest breaks
You have the right to a rest break of 20

minutes where your working day is longer

than six hours. If you are under 18,

however, you are entitled to a 30-minute

break after working four and a half hours.

Holidays
You should receive at least 24 days’ paid

annual leave (or the pro-rata equivalent if you

work part time). Public holidays are counted

as part of this entitlement. To calculate your

holiday entitlement multiply the number of

days you work per week by 4.8. 

Some employment agencies have been

getting round this by saying that your hourly

pay rate includes holiday pay and that they

therefore do not have to give extra pay if

you take a break. At the very least, your

contract must clearly state that your pay

includes a sum for holiday pay and what

amount that is.

Note that practices which you may be used

to, such as 13th (or 14th) month payments,

and holiday subsidy, are not normal in

Britain.

Night work
Regular night workers should not work

more than eight hours in each 24-hour

period. The Working Time Regulations 

allow for night work to be averaged over a 

17-week period in the same way as weekly

hours of work. Night workers are also

entitled to a free health assessment.

Working week
You have the right not to work more than 

48 hours a week on average. This limit is

averaged over a 17-week period. You can

sign away this right, but cannot be pressured

to opt out, and can opt back in again at any

time though you may have to wait for up to

three months to gain protection. 
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Agriculture
If you are working in the agricultural sector,

you will be covered by the Agricultural

Wages Board. This sets rates of pay (which

may be higher than the National Minimum

Wage), as well as hours, holidays and

overtime rates. For more information phone

the Defra agricultural wages helpline on 

0845 0000 134.

Health and safety protection 
Your employer has a duty to provide you

with a safe and healthy working

environment. This should include training

you about the health and safety issues in

your workplace. There are many special

rules that will apply in any workplace

where there are special risks to workers. 

Protection from
discrimination 
You have the right not to be treated less

favourably than other workers by your

agency or the hiring company on the

grounds of sex, race, disability, pregnancy,

sexual orientation and religion or belief.

From October 2006 it also became unlawful

for employers to discriminate against

workers and job seekers on grounds of age.

Union membership 
You are allowed to join a union. You do 

not have to tell your employer if you are 

a member. You cannot be discriminated

against for being a union member. 
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No fees 
• An employment agency cannot charge

you a fee simply for finding you work or

putting you on their books. 

• An employment agency cannot insist

that you buy other products or services

such as CV writing, training, or personal

protective equipment as a condition of

using the work-finding services of the

agency.

Employment agencies are meant to make

their money from employers who need

workers, not from those seeking work.

Getting your wages 
An agency cannot withhold your pay simply

because they have not received their

payment from the company or organisation

where you worked, or because you cannot

produce a signed time sheet. Where the

hiring company refuses to sign a time

sheet, it is the agency’s responsibility to

establish the hours that you actually

worked. You should be paid for these.

A written statement of terms and
conditions
When you sign on with an agency you

should be given a written statement of

terms and conditions before you start any

work. This applies whether the agency is

trying to find you temporary work or a new

permanent job. Once terms have been

agreed and confirmed in writing, they

should not be changed unless you agree.

Any agreed changes must be confirmed in

writing within five working days. 

If your agency is finding you temporary

work then the written agreement must

cover:

• whether you are classed as an

employee of the agency, or a worker

who is ‘contracted for services’. You

will usually be a worker (see above for

more about this important difference)

• the fact that you will be paid for all

work carried out

• how much notice you are required to

give and entitled to receive in order to

end the contract

• the rate of pay that will be paid or the

minimum rate of pay that the agency

reasonably expects to achieve for you –

this must be at least the hourly

National Minimum Wage rate

• whether you will be paid weekly or

monthly

• the amount of paid leave that will be

given – most agency workers are

covered by the Working Time

Regulations and are entitled to at least

four weeks’ holiday pay per year (see

above).
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Health and safety
Agencies have a duty to find out about any

health and safety risks known to the hirer

and the steps taken to prevent or control

those risks. 

They should check that the hirer has carried

out a thorough health and safety risk

assessment and ensure that you are made

aware of the situation before placing you

with the organisation. 
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If you have the legal status of an

‘employee’ then you gain extra rights, but

you may have to work for a qualifying

period. This means the rights do not start

on your first day of your job, but only after

you have had the same employer for a

period of time. This section sets out the

extra rights employees enjoy and how long

you have to wait for them. You also still

have all the workers rights described above.

Rights from your first day at work
• You should be given a statement

showing how much you earn and any

deductions that will be made from your

pay. (This is not the same as a contract

of employment, although a contract of

employment can contain this

information.)

• You are entitled to 52 weeks’ maternity

leave even if you were pregnant when

you started the job. 

• You can take unpaid emergency leave

for family emergencies.

• You can have time off for medical

appointments if you are pregnant.

• You have protection from dismissal on

some limited grounds including

pregnancy, whistle-blowing and trade

union activity.

• You have the right not to be

discriminated against for reasons of

your sex (including being pregnant),

your race (including your nationality or

national origin), sexual orientation,

religion/belief, age, or any disability, or

for being a member of a trade union.

• You have the right to take a trade union

representative or fellow worker into a

disciplinary or grievance hearing.

• You have the right for your trade union

to be recognised by the employer to

negotiate your working conditions if the

majority of employees want it.

• You have a right to equal pay with

members of the opposite sex doing the

same or a comparable job to you.

• You have a right not to have deductions

(apart from income tax and National

Insurance) made from your pay unless

you have agreed to them. 

• You can claim breach of contract if your

employer sacks you without giving you

the agreed notice, or breaks some other

term in your contract of employment.

• If you are paying National Insurance

contributions, you can claim Statutory

Sick Pay after you have been off sick for

four days in a row.
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Rights after a month
• You must be given one week’s notice 

of dismissal.

• You must be paid if you are suspended

on medical grounds.

• You must be paid wages if you are 

laid off.

Rights after two months
• You are entitled to a written statement

of your terms of employment which

must include your pay, hours, where

you are expected to work, holidays and

other benefits such as a pension

entitlement. While the written

statement is not a contract of

employment, it is very important that

you have one as it can be used in a

court or tribunal if problems do arise.

Rights after six months
• If you are pregnant and it is 15 weeks

before your baby is due, you are

entitled to 39 weeks’ statutory 

maternity pay.

• You can request flexible working

arrangements if you are responsible for

bringing up a child aged less than six or

less than 18 where the child has a

disability.

• You may qualify for two weeks’

paternity leave.

Rights after one year
• You are entitled to claim unfair

dismissal if your employer sacks you

without a good reason or without

allowing you to go through a proper

dismissal procedure. You are also

entitled to written reasons for dismissal

from your employer.

• You may be able to request parental

leave.

Rights after two years
• You can claim redundancy pay if your

job has ended and no one has been

taken on to do it. The amount depends

on your age, your pay and your length

of service. 
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Help and information
Employers deny you your rights for a mix 

of reasons.

Sometimes it is because they don’t know

what their responsibilities are. Sometimes

it is because they have always managed 

to get away with it, but will back down if

challenged. And sometimes it is because

they rely on fear and exploitation to make

their profits.

There is a legal remedy for all the rights

described in this booklet. 

But that does not mean it is always an easy

process. Bad employers do victimise staff

who insist on their legal rights. The best

way to proceed is to take advice from your

union, or if you are not a member find out

the best one for your and your colleagues to

join, and then take its advice. Otherwise

contact an advice agency like the Citizens

Advice Bureaux.

Taking a case to an employment
tribunal
Employment tribunals are a special kind of

court that deals with employment issues.

They are more informal than courts of law.

Sometimes lawyers are involved, but in

more straightforward cases people will use

a union officer, someone from an advice

agency or will decide to present their own

cases themselves. 

While some people have represented

themselves successfully, we would not

advise this. Changes in procedures that

took place in 2004 have unfortunately made

matters more complex and confusing. If you

think you have a case to pursue, contact

your union, or if you are not a union

member then you should take advice about

how to proceed.

It is important to understand that most

complaints must be made within three

calendar months of the event happening.

This is extended to six months for

redundancy issues.
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The TUC produces a range of free leaflets

with more information about the rights at

work that we have only described in brief in

this booklet. You can get these from the

TUC’s Know Your Rights helpline on 0870

600 4 882. The TUC’s world of work website

www.worksmart.org.uk also contains

detailed information on employment rights

and health and safety at work. 

Everyone has the right to join a union – it

costs less than you think and your employer

doesn’t need to know you are thinking of

joining up. The average cost of being in a

union is only about £1.50 a week for part-

timers and £2.50 for those working full time.

Joining a union can help you to get your

rights, and to improve on them. Your boss

doesn’t need to know that you have joined,

and anything you tell a union representative

will be treated as confidential.

Many workplaces in the UK have long

established trade union organisation. If

there are no union members or organisation

where you work, a union may well still

want to help – especially if there are many

of you with the same problems and you

want to work together to solve them.

Better pay
The best bosses sit down to agree a fair deal.

Unions are democratic organisations, which

give working people a strong voice at work. 

Training
Unions can help you do that course, get that

training or study for that extra qualification.

With the union’s support, you can make it

happen.

Health
Everyone has worked in places where the

boss tries to cut corners to keep costs down:

union health and safety reps have the power

to make employers protect their staff.

Opportunities
Unions take on discrimination and aim to

win opportunities for all.

Fairness
With the union, you can win the same

rights as everyone else, no matter how

many hours you work. And if you get picked

on, bullied or sacked, your best bet is

calling on union support. 

To find out more about how to join a union

and which union is the right one for you,

phone the TUC’s Know Your Rights helpline

on 0870 600 4 882, or visit

www.workSMART.org.uk/unionfinder.
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Emergency
Police, fire brigade and ambulance, 

T: 999 – call is free of charge

General advice
Citizens Advice Bureau
The Citizens Advice service helps people

resolve their legal, money and other

problems by providing free, independent

and confidential advice, and by influencing

policymakers. You can find your local

bureau in a phone book or search on the

Citizens Advice website:

www.citizensadvice.org.uk 

Adviceguide
Adviceguide provides information on your

rights, including benefits, housing and

employment, and on debt, consumer and

legal issues. Some information may be

available in Polish.

www.adviceguide.org.uk

Housing
Shelter
Shelter provides independent housing

information. 

Free housing advice helpline 

T: 0808 800 4444

info@shelter.org.uk 

www.shelter.org.uk

TV Licensing
Customer enquiries T: 0870 241 6468

www.tvlicensing.co.uk

TV Licensing Refund Centre

Customers enquiries T: 08705 763 763 

Gas and electricity supply
Energywatch
Energywatch provides advice on gas 

and electricity supply. 

T: 0845 906 0708

enquiries@energywatch.org.uk

www.energywatch.org.uk

Water and sewerage
OFWAT
Provides advice on your water supply and

other water issues

T: 0121 625 1300/1373

Textphone: 0121 625 1422

enquiries@ofwat.gsi.gov.uk

www.ofwat.gov.uk 
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Health advice
NHS Direct
Confidential service offering advice and

information about health problems and

services

T: 0845 46 47 (24-hours service) 

You can ask for an interpreter to provide

advice in your own language and their

leaflets are available in your language. 

NHS Direct Online
Information about health services, medical

conditions and treatment. Includes a search

facility for your local GP surgeries, dentists,

opticians and pharmacies.

www.nhsdirect.nhs.uk

Specialist advice 
East European Advice Centre
Advice on housing, immigration, benefits

and health, support and counselling.

Room 209 –210 Palingswick House 

241 King Street, London, W6 9LP 

T: 020 8741 1288

info@eeac.org.uk

www.eeac.org.uk

Kalayaan (for migrant domestic
workers) 
Kalayaan provides advice, advocacy and

support services for migrant domestic

workers in the UK. It offers advice on

immigration and employment and also

emergency assistance for clients who have

recently left abusive employers. Kalayaan

also provides training in accessing

healthcare and other services and courses

in English for speakers of other languages.

St Francis of Assisi Community Centre 
13 Hippodrome Place, London, W11 4NQ 

T: 020 7243 2942 (Mon-Fri 10.00am-5.00pm)

F: 020 7792 3060 

info@kalayaan.org.uk

www.kalayaan.org.uk

Education
Advisory Centre for Education
Information on all educational matters

T: 0808 800 5793

enquiries@ace.dialnet.com 

www.ace-ed.org.uk
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Adult education
Learndirect
Learndirect offers courses in basic computer

skills, numeracy and literacy. Their website

contains details of many other courses,

which are not administered through

learndirect. 

Learndirect helpline T: 0800 101 901

enquiries@learndirect.net

www.learndirect.co.uk

The National Academic Recognition
Information Centre 
Provides information on UK equivalent of

your foreign qualification 

T: 0870 990 4088

info@naric.org.uk 

www.naric.org.uk 

Immigration and Nationality
Immigration and National Directorate
www.ind.homeoffice.gov.uk

Immigration and Nationality Enquiries
Bureau (INEB)
Enquiries: Tel: 0870 606 7766

Application forms for residence cards
and Registration certificates 
T: 0870 241 0645

Textphone: 0800 389 8289

Driving
Driver and Vehicle Licensing Agency
(DVLA)
All information about driving in the UK

www.dvla.gov.uk 

T: 0870 240 0009

Benefits and tax credits 
HM Revenue and Customs 
Child Tax Credit and Working Tax Credit

helpline

T: 0845 300 3900

Textphone: 0845 300 3909

www.hmrc.gov.uk

The Pension Service
Service for current and future pensioners:

provides support to pensioners and helps

people to plan and provide for retirement

www.thepensionservice.gov.uk

Jobcentre Plus
Provides help and advice on jobs, training

for people who can work and in some cases

financial help for those who looking for

work. 

www.jobcentreplus.gov.uk/JCP/index.html
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Disability and Carers Service
Supports disabled people and their carers,

whether or not they work. It is responsible

for delivering Attendance Allowance,

Disability Living Allowance and Carer’s

Allowance. 

www.dwp.gov.uk/dcs

Child Benefit Office
Administration and payment of child benefit

T: 0845 302 1444 

www.hmrc.gov.uk/childbenefit

Fighting Discrimination
Commission for Equality and Human
Rights (CEHR)
The CEHR is responsible for enforcing 

anti-discrimination legislation, promoting

equality on grounds of sex, race, disability,

sexual orientation, religion/belief and age,

and human rights.

The number for disability-related questions

in England is 08457 622 633 and for all

other forms of discrimination in England 

it is 0845 604 6610. 

There are separate helplines for 

Wales (0845 604 8810) and Scotland 

(0845 604 5510).

For more information see:

www.equalityhumanrights.com

Employment Rights
Employment Agency Standards
Inspectorate
If you work for an agency that is treating

you badly and you think it might be breaking

the law you can report it to the government

office that regulates agencies.

T: 0845 955 5105

Recruitment and Employment
Confederation (REC)
Some agencies (usually the better ones) are

members of the REC, which sets standards

for its members. If your agency has a REC

symbol in its offices or on paperwork then

you can complain to the REC if you think it

is breaking employment law.

T: 020 7462 3260

Health and Safety Executive
The HSE can provide advice and information

on health and safety issues.

T: 08701 545 500 (8am-6pm)

National Minimum Wage Helpline
T: 0845 600 0678
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Advisory, Conciliation and Arbitration
Service (ACAS)
ACAS is a public body that promotes good

workplace relations. Their national helpline

answers employment questions and

provides general advice on rights at work

for employees and employers.

T: 08457 47 47 47 (9am-4.30pm)

Employment Tribunal Service 
Enquiry Line
Information about making a claim or

tribunal procedures

T: 08457 959 775
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