
STRENGTHEN EBA’S WITH MODEL SUPER CLAUSES
Universal super is a great union 
achievement. Workers and their 
unions campaigned for it. And we 
won it. 

As a result, for over twenty years 
nearly every worker in Australia has 
been entitled to receive contributions 
from their employer to a super 
account that will help them lead 
better lives when they retire.

This is why super is core union 
business. We won super and we 

have built some of the biggest and best super funds in the 
world. Now we have to bargain to ensure the workers we 
represent get the best possible deal. That is what this flyer 
is all about.

While the law offers some protections, there are still many 
opportunities for workers to be ripped-off without knowing it – 
until they retire and it is too late.

Not all super funds are the same. Not-for-profit and industry 
funds have a strong history of low fees and delivering good 
returns. They don’t exist to make money for shareholders, 
only to do the best possible job for members.

However, many retail funds charge more and deliver less.  
Or they claim to be cheap, but then find other ways to siphon 
money out of workers’ accounts. That is how they make  
their profits.

So bargaining to ensure workers’ contributions go to  
a fund run only to benefit members must be a priority 
every time we negotiate a new agreement.

There are important practical steps unions can take  
when bargaining which will protect workers from being  
ripped-off. This flyer highlights default clauses to be 
incorporated in Enterprise Bargaining Agreements 
(EBA’s). Please read it and make sure it is distributed 
and discussed by all those involved in bargaining and 
representing workers.

DAVE OLIVER 
ACTU Secretary
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MODEL SUPERANNUATION CLAUSES 
X.1 Superannuation contributions will be made to a 

MySuper product offered by [insert name of Industry 
Super Fund]. 

X.2  This clause applies to all employees covered by 
this Agreement, regardless of their age and level of 
earnings.

X.3  All those employees who wish to make salary 
sacrifice contributions will be entitled to do so.

X.4  The employer will pay superannuation contributions, 
including salary sacrifice, on behalf of each 
employee at least monthly and in full to the 
nominated MySuper product.

X.5  At least monthly, employees will receive information 
on their payslips that will enable them to confirm 
that all due superannuation contributions, including 
salary sacrifice, have been paid to the nominated 
MySuper product.

X.6  Contributions will be paid as a percentage on all 
earnings (all wages, allowances, bonuses and 
similar). Salary sacrifice contributions shall not 
reduce the calculation and payment of contributions 
for the purposes of this clause or for any other 
purpose under this Agreement. 

X.7  The percentage of contribution will be the 
percentage fixed by the Superannuation Guarantee 
(Administration) Act 1992 (as amended). Any 
increases to the percentage that occurs during the 
term of this Agreement will not result in a reduction 
in any form of payment to employees.

X.8  The contributions provided for in this clause will be 
made in respect of all periods of paid leave, and 
all periods of leave taken as a result of a work-
related injury or illness (provided that the employee 
is receiving workers’ compensation or regular 
payments directly from the employer in accordance 
with statutory requirements and the employee 
remains employed by the employer).

X.9  Employees who take paid and unpaid parental leave 
will be entitled to a contribution while on leave that 
is equivalent to the average contribution paid to 
them during the 12 months immediately preceding 
the commencement of that leave. Any base salary 
increases payable under this Agreement during the 
period of leave will be applied as a percentage to 
the contribution amount.

ALTERNATIVES
An alternative clause for X.6 is:

X.6 Contributions will be paid on ordinary time earnings 
as defined in the Superannuation Guarantee 
(Administration) Act 1992 (as amended). Salary 
sacrifice contributions shall not reduce the 
calculation and payment of contributions for the 
purposes of this clause.

Where unions seek to maintain or achieve an above-
minimum super contribution, an alternative clause for X.7 
is:

X.7 The percentage of contribution will be x% plus the 
percentage fixed by the Superannuation Guarantee 
(Administration) Act 1992 (as amended). Any 
increases to the Superannuation Guarantee 
percentage that occur during the term of this 
Agreement will not result in a reduction in any form 
of payment to employees.

Note: the effectiveness of this clause has been reduced 
due to the Coalition’s changes to superannuation. Unions 
may wish to include a clause as per the alternative 
proposed for X.7.

WORKING FOR MEMBERS

Help your members get the best possible deal on their 
superannuation in enterprise bargaining agreements. 

The following model clauses should be incorporated into 
EBA’s as they are negotiated. And because not every union 
member has the same needs, some clauses have options 
you can recommend.



NOTES AND MORE INFORMATION ON THE MODEL CLAUSES

1. On average, most Industry Super Fund “MySuper” products 
perform better than most retail products. Enterprise agreements 
should therefore name industry Super Fund MySuper products 
to receive super contributions. This model clause will result in all 
contributions being paid to a single industry MySuper product. 
However, union members may want an agreement that enables 
choice in making contributions. If so, you may wish to use either:

Option 1
X.1 Superannuation contributions will be made to one of the 

following MySuper products [insert names of several Industry 
Super Fund (or not for profit) MySuper products]. Where 
an employee does not choose a MySuper product, their 
contributions will be made to [insert default MySuper product 
from list].

Option 2
X.1 Superannuation contributions will be made to a MySuper 

product of fund of the employee’s choice. Where an 
employee does not choose a MySuper product or fund, 
their contributions will be made to [insert default MySuper 
product].

These versions allow employees to potentially choose between a 
number of MySuper products that are appropriate to your workplace/
industry from an agreed list or as agreed between the negotiating 
parties. They provide the protections of an industry or not for profit 
MySuper product for employees who do not elect to choose.

2. Employers are not required to contribute SG contributions for 
employees who are:

• Paid less than $450 per month

• Under age 18 and working 30 hours per week or less

This clause ensures all employees covered by the agreement benefit 
from super, regardless of their age and level of earnings.

3. At present some employers do not offer a facility to their 
employees to make salary sacrifice contributions. Such contributions 
receive favourable tax treatment and help to increase the value of 
final retirement balances. All employees should therefore be entitled 
to make such contributions if they wish.

4. Employers are currently only required to pay SG contributions 
on a quarterly basis. To help promote full and timely payment, 
agreements should require that all contributions are paid at least 
monthly.

5. There is no requirement for employers to report on each pay 
advice the amount of contributions actually paid to a MySuper 
product. This clause will help ensure all due superannuation 
contributions, including salary sacrifice, are not being withheld. 

6. Payments such as allowances and bonuses that are in 
addition to the legislated definition of Ordinary Time Earnings 
(OTE) can increasingly comprise an important part of what some 
employees earn. Where possible, these should be included in how 
contributions are calculated.

An alternative clause is:

X.6 Contributions will be paid on ordinary time earnings as defined 
in the Superannuation Guarantee (Administration) Act 1992 
(as amended). Salary sacrifice contributions shall not reduce 
the calculation and payment of contributions for the purposes 
of this clause or for any other purpose under this Agreement. 

At present the law allows employers to use the additional salary 
sacrifice contributions made voluntarily by employees to help fulfil 
the employer’s SG obligations. This clause is intended to ensure 
that this will not happen.

7. Under the Coalition government the SG rate will remain at 9.5 
per cent until 2021. Employees should not be disadvantaged by 
this. The clause below provides for the superannuation rate payable 
to an employee under the agreement to be increased by 0.5% per 
year from 1 July 2015 in line with the scheduled increases to the 
SG rate introduced by Labor. 

An alternative clause is:

X.7. Superannuation increases. The current rate of superannuation 
contributions payable to an employee under the agreement 
is [INSERT e.g. 9.5 per cent] of an employee’s [INSERT e.g. 
OTE or Full Rate] (Superannuation Rate). In addition to the 
current Superannuation Rate being paid by the Company to 
employees, the Company shall increase the Superannuation 
Rate in accordance with the table below:

Date of increase
Percentage by which 
Superannuation Rate 
will increase

Superannuation 
Rate 

On and from 1 July 2015 0.5% [INSERT] E.g. 10 %

On and from 1 July 2016 0.5% [INSERT]E.g. 10.5%

On and from 1 July 2017 0.5% [INSERT]E.g. 11%

On and from 1 July 2018 0.5% [INSERT]E.g. 11.5%

On and from 1 July 2019 0.5% [INSERT]E.g. 12%

Note: the current maximum length of an agreement is 4 years, and 
the table above should reflect the length of the agreement.

Any increases to the SG percentage that occur on or after the 
agreement expires should not result in a reduction in any form 
of payment to employees and unions will need to incorporate 
the increased superannuation rates into subsequent agreements 
to ensure that employees do not drop back down to the 
superannuation guarantee rate.

8. The SG legislation does not count absences from work while 
being paid workers’ compensation as part of OTE.

9. Employers are not presently required to make SG payments in 
respect of employees who take parental leave. This disadvantages 
women in particular, many of whom currently retire with 
superannuation balances that are, on average, 50 per cent of those 
of men. Employees who have children should not be penalised for 
doing so by having less super. This clause ensures that employees 
on parental leave will get a super contribution equivalent to the 
average amount they got the previous year.
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MORE INFORMATION

For further information call 1300 486 466  
or visit www.actu.org.au/super

This publication is general industrial information for unions 
affiliated with the Australian Council of Trade Unions. The 
ACTU does not hold an Australian Financial Services Licence 
and the information provided is not financial advice.
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