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MEDIA RELEASE
17 July 2008
Union negotiations with Telstra: the facts
Telstra says: We have been trying to negotiate an agreement for a number of weeks, however have not been able to get past first base.
ACTU secretary Jeff Lawrence says: Unions believe ‘the first base’ in our negotiations is a commitment to work co-operatively with unions to achieve mutual goals.
Telstra is one of Australia’s largest users of Australian Workplace Agreements. Unions want to negotiate renewal of the collective agreement covering union members and also an orderly transition for workers wishing to opt out of their AWAs.
Telstra’s first response was that the current workplace conditions were too generous, but unions have continued negotiating in good faith. Today, Telstra unilaterally broke off negotiations.

Telstra says: The ACTU have been weighing in on the discussions and preventing progress.
Jeff Lawrence says: The three Telstra unions invited the ACTU to participate in talks at a critical time for the telecommunications industry and Telstra as it enters the digital age and undergoes deep and rapid change. The ACTU has been a constructive party in negotiations.

Telstra says: What they have put in front of us is a side agreement which is separate to the enterprise agreement and the side agreement contains clause in it about advancing the relevance and power of unions in our work place.
Jeff Lawrence says: Parallel with the enterprise bargaining talks, we have proposed to management a new co-operative relationship so we can move beyond the company’s out-dated use of AWAs and Work Choices. Deputy Prime Minister Julia Gillard has supported these efforts to build a more constructive relationship with Telstra.

This has had to be presented as a side agreement because of the restrictive red tape under Work Choices which limits what parties in a workplace can actually talk about.

We want to unite and preserve industry-leading conditions for all Telstra workers, whether covered by the enterprise agreement or working through AWAs.

Telstra says: They have said to us, unless we sign the side agreement that we will not be able to have an enterprise agreement and they have also said unless we sign the side agreement that they will not support our national broadband network bid.
Jeff Lawrence says: This is not true and a red herring. We have sought answers from Telstra on the implications for our members of this major change to telecommunications. We want to ensure that Telstra workers are properly trained to fully participate in the roll out of a broadband network. It would be a tragedy if this substantial investment in a new network was contracted out with Telstra workers sidelined.

Unions have made it clear that negotiations over the new collective agreement should continue while the MOU is being finalised; the two negotiations can operate side by side.

Telstra says: The unions should be supporting their members and we should be able to move forward and negotiate terms and conditions under our enterprise agreement that are going to enable us to run our business effectively and also benefit our employees.
Jeff Lawrence says: Of course, we want to see the company grow and provide decent, secure jobs for our members and all Telstra workers. But we also won’t allow Telstra to strip away or reduce conditions such as redundancy pay, hours of work, penalty payments and leave arrangements. 
Telstra says: The side agreement is actually unlawful under workplace legislation.
Jeff Lawrence says: Unions have sought legal advice and are confident the side agreement is lawful. Such agreements are made all the time. However, we have been happy to refer the proposed agreement to the Department of Employment and Workplace Relations for an independent ruling on its lawfulness. If any provisions are a problem we will happily drop them; if there are no legal problems, we trust management to then enter into the agreement. 

Telstra says: When we met with the ACTU, they told us union membership in Australia is at an all-time low at less than 20 per cent, and that they were wanting to increase the relevance and viability of unions in Australia.
Jeff Lawrence says: The aim of the constructive relationship agreement is to move away from what unions believe has been in recent years a hostile, legalistic approach where only the bare minimum is provided to workers.
Telstra says: If we agree to (the side agreement) it is unlawful and therefore under the construction industry code that we would build the NBN under, if we had an unlawful side agreement, that would disqualify us.

Jeff Lawrence says: Unions believe the agreement is lawful but have also sought a further ruling. This should answer management’s concerns and show whether the ‘legal problems’ are a real issue or, as we believe, just an excuse to delay a more co-operative approach. 
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