Does the agreement need to be tested?

Agreement lodged (including new
and variation agreemenis) onfafter
T May 2007

,

Send lodgement receipt o
employeremployesfunion, as
appropriale

1.
Does the employee earn |ess
than 75,000 pa gross?

1.
15 the waork regulatediusually
regulated by an award*™?

2.
Is the work regulated/usually
requlated by an award™?

i

O:I The Fairness Test
will not apply,

Y

Matify emgloyer!
employesaiunion
{as appropriate)
that the Faimess
Test does not
apply

2.
es the agreement exclude or
modify al least one prolected
award condition’?

3.
Does the AWA exclude or modify
al least one protected award
condition?

Y

|: END PROCESS |

The Faimess
p-L Test will apply. |

** |s there an applicable indusirial instrument (PSAS
MAPSAfrelevant awarddesignated award)?

ME. That if the employes's |s award free and is not
working in an industry/occuptation that is not usually
regulated by an award and there is no federal award that
can be designated then the Faimess Test will not apply.




'

Applying the test

The Falrness
Test will apply.

Motify employeremployeel
union (as appropriate) that the
Faimess Test will apply

Does the lodgement
contain sufficient
information?

Contact emgloyer/
employes/union
regarding required
information

info

A

information not
provided

Y

Apply Fairness Test to

agreement

Motice sent stating
agreement passes the
Faimess Test to employer/
employeaiunion, as

appropriate

i

{ END PROCESS )

Monatary / non-monetary

ersonal circumstances,
where applicable

Exceptional circumstances,
where applicable

compensation

PASS

DOES NOT
PASS

DOES NOT
PASS

Motice sent stating
agreement does not pass
the Fairness Test to
employveremployseiunion,
as approprate




If the agreement does not pass the test

Motice sent stating
agreement does not pass
the Fairmess Test to
employveremployesiunion,
as appropriate

14 day period to
lodge undertaking or
variation

Y

Emplayer reminded
on 12th day

Was an undertaking/
variation received in 14
days

Review
undertaking’
variation

DOES
NOT
PASS

Does the underiaking/
varfation passinot pass the
Fairness Test

L J Y
Motice (undertaking/variation) sent Nati
; otice sant to employerfamployes’
L 4 to employeﬁen'lpluyeeﬂunmn. as urion, 88 app ot i:Le advpising
; appropriate, advising agreemeani i ap ed o i
Pass nofice sent to has ceased to cperate SO BETHNLI W LR Dperdie

employeremployea/
union, as appropriate

miplayer confirms
remadial action i.e. any
back-pay paid

' Follow-up notice
END PROCESS y sant lo amployer
after 28 days and
| END PROCESS } mpiedﬁ
Workplace
Ombudsman

END PROCESS





